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Foreword

As part of its 1999-2000 work programme, the OECD Programme on Institu-
tional Management in Higher Education (IMHE) identified as a priority a project to
provide institutions with a range of information on the management implications
of changing student expectations. The impetus for this came, in part, from a series
of reports, including the OECD's Redefining Tertiary Education, which highlighted the
growing pressures on institutions to respond more effectively to an increasingly
diverse and demanding student body, while in many cases simultaneously coping
with increasing resource constraints. The project was managed by Professor Peter
Coaldrake and Dr Lawrence Stedman, of the Queensland University of Technology,
who also edited the papers in this publication.

Initially, the project was developed in an on-line format, using a Web page
and e-mail discussion forum. Information about the project and the website
address was emailed to over 200 individuals drawn from a listing of IMHE mem-
bers and other contacts. The target group comprised students, academics and
non-academic staff from European, UK and Australian universities. In the course of
these discussions, the multiple dimensions of this issue became apparent, and in
order to sharpen the focus of the project, particular issues were selected for con-
sideration at two special seminars. Rather than examining specific instances of
institutional management change, and highlighting what might be considered
“best practice”, it was decided that there would be more value in exploring more
fundamental issues about the framework of relationships within which student
expectations developed and affected universities.

The issues selected covered the nature of relationships among students, uni-
versities and other communities of interest; student and institutional perspectives
on these relationships and their implications; and legal issues and public policy
perspectives. The first of the seminars was held in Brisbane, Australia, on
September 22 2001, and the second in Paris on 3-4 December 2001. The papers in
this volume are an edited selection of those presented and discussed at those
meetings.

The nature of student expectations and the form of appropriate university
responses are clearly complex issues, touching on almost all aspects of higher
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education. Universities find themselves pushed on the one hand to respond to
mounting expectations, while on the other there are fears that the fundamental
purpose of higher education could be distorted or even lost if institutions go too
far in the direction of placing university education on a quasi-commercial footing.
Further, while many of the relevant issues have international resonance, being
shared across different countries and systems of higher education, the responses
of universities take place in particular national and local contexts. It is therefore
inevitable that the following papers can only cover a small part of the relevant ter-
ritory. Nevertheless there is considerable value in sharing experience, knowledge
and reflections about these matters, not least to add some depth to a topic which
is all too often discussed in sweeping and simplistic terms.
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Institutional Responses to Changing Student
Expectations: Project Overview

Peter Coaldrake

It is readily apparent to all those who work in higher education that students
have high expectations of their universities, and that these expectations are of
greater complexity and a different order to those which might have applied in past
decades. Further, the impact of these expectations and the ways in which a univer-
sity responds to and shapes them is increasingly important for the future welfare
of the university.

Nor are students the only “stakeholders” who have an interest in universities.
Higher education has for many years been a mass rather than an elite activity, and
while this has raised the profile and importance of the various roles of universi-
ties, it has also raised expectations that they will not only to be responsive to the
needs of individuals, the professions, governments and the wider community but
also that they will be institutions of leadership, creativity and scholarship, embed-
ded in society rather than operating as ivory towers. The contemporary university
therefore faces major management challenges in working with multiple, often com-
peting, demands and expectations including, prominently, those of its students.

It is possible to sketch some of the broad parameters of student expecta-
tions. They include, for example, expectations of quality and professionalism in
the provision of university amenities and services; of access to suitably qualified
teachers and learning support; of the value of programs of study to the student’s
later life, and their professional working life in particular; of convenience in the
delivery of education; of being treated with respect; of value for money; and of
high academic standards. As a general observation, more students are engaged in
activities outside their chosen areas of study, particularly in paid employment,
and expect universities to adapt the provision of higher education to accommo-
date these external demands on their time. In practical terms these expectations
may manifest themselves in demand for “24/7” access to services, or equivalent
access to staff, and in demand for a broadening in the nature of the interactions
between students and universities and in particular in terms of the mix of physical
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and virtual environments for student learning. The concept of “telepresence” is
assuming greater importance, so that students can now study at a physical cam-
pus, at home, or at work. Such developments demonstrate how technology has the
potential to reshape our ideas about time and place in higher education, and is
already blurring earlier distinctions between on-campus and distance education,
or between on-shore and off-shore delivery.

However it is grossly misleading to imagine that these expectations apply in
any uniform manner across the increasingly diverse body of students, even within
a single university, much less globally.

As Richard James points out:

“Student preferences and expectations, and the relationships of these to
institutional expectations and priorities, are exceedingly complex issues for
analysis. The complexity is caused in the main part by the highly participatory
nature of the higher education enterprise and the two-way interaction
between the actions of students and those of universities — the higher educa-
tion process not only shapes student expectations, the education process is
itself influenced by the character of student expectations.

There is presently no single theoretical framework that adequately deals with
these relationships.”

The OECD/IMHE project on management responses to student expectations
provided an opportunity to examine these complex issues in some depth. The
papers in this volume were among those presented and discussed at two semi-
nars in 2001, one in September held in Brisbane, Australia, the other in December
in Paris. The contributors brought to bear perspectives from several different higher
education systems, including those of Europe, the United Kingdom, Canada and
Australia.

The Australian higher education system was a particularly prominent focus for
this project. There are two points which should be made in this regard. First, the
Australian system provides in many ways an ideal case study of potential manage-
ment responses to student expectations, for reasons to be outlined shortly. Second,
despite the many differences among national higher education systems in areas
such as structure, governance and student experience, there are many common
issues facing universities in different countries, and many similarities in the values
and aspirations of academics and students around the world.

In relation to the suitability of Australian higher education as a test case, it is
a relatively young system, with the first university established in the middle of the
nineteenth century and with all but nine of the 37 public universities having been
established after 1960. Many Australian universities have therefore been mod-
elled on, and drawn practices and staffing from, other institutions around the
world, notably but not exclusively those in the United Kingdom and the United States.
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The last fifteen years have seen major changes in the ways in which Australian univer-
sities are financed and managed, beginning with the abolition of the binary sys-
tem in 1988 and the introduction of the so-called Unified National System,
whereby institutional profiles are negotiated annually with the Federal Govern-
ment. Despite the appearance of central government planning, there were also
moves afoot to shift the mode of financing from block grants to universities to a
system where students paid an increasing share of the cost of tuition. This began
with overseas students and some categories of non-research postgraduate students,
and has accelerated over the past decade to see the majority of postgraduate
coursework programs offered on a full-fee basis, with a loan scheme recently intro-
duced for these students.

In the words of Mike Gallagher, “during the 1990s we have seen in the massi-
fied higher education sector a shift from ‘responsiveness to national needs’ as
mediated through central planning, resource allocation and regulation (at a time
of high university dependence on the state) to ‘responsiveness to students’ as
mediating labour market needs through their preferences and choices (during a
transition to increasing university self-reliance).” This shift has created an environ-
ment of competition among universities, and all Australian universities have
developed professional marketing operations covering local and international
activities. Australia as a whole has built an international reputation for being quite
aggressive and relatively successful in international marketing and recruitment, par-
ticularly in the South-East Asian region. Thus Australia provides an instructive case
study of the pressures being experienced by universities around the world, and in
particular the pressure to respond more effectively to rising student expectations.

The discussions at the September and December seminars, and the papers in
this volume, can be considered in the light of four broad questions:

¢ What is the nature and context of the relationships between students and
universities?

¢ How and why are student expectations changing?
¢ To what extent should universities respond to student expectations?

¢ How should universities respond?

The nature and context of the relationships between students and universities

Ruth Dunkin provides an informative and useful conceptualisation of the
these relationships within the context of a broader trilateral relationship between
the university, society and the student. Here the emphasis is on the fluidity of
relationships, their interconnectedness, and their evolution within specific
national settings. These characteristics may be seen, for example, in the shift in
emphasis placed by governments in several countries, including Australia and the
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United Kingdom, on the individual benefits of higher education, particularly in
securing professional employment. This may be contrasted with the continued
high valuation of the social dimensions of university education seen in several
European countries. For example, Eva Miinsterova notes in her paper that the
Czech Republic is engaged in a process of rebuilding national institutions follow-
ing four decades of Soviet domination, students are seen as an essential national
resource in this light. Nevertheless, she also notes that despite official policy valu-
ing students, academic attitudes in many cases emphasise their subordinate posi-
tion in the university community.

One significant consequence of viewing the issue of student expectations
against a trilateral framework is that responsiveness to students will of necessity
have consequences for the ways in which universities meet, or fail to meet, other
expectations. This does not only mean that the role of universities as social insti-
tutions could be downplayed by treating students as customers or clients, it also
means there is a danger in reducing university education to a simple transaction
with a (possibly fee-paying) individual. The social aspects of higher education, the
role of universities in bringing students into contact with various communities in
the course of their learning, as well as the co-generational nature of learning, are of
fundamental importance, a point also made strongly by John Seely Brown and
Paul Duguid in their book The Social Life of Information (Harvard Business School
Press, 2000).

The student leaders involved in the two seminars were unanimous and
emphatic in expressing the view that students did not want to be viewed simply
as customers and clients. In John Byron’s words: “students expect to be taken on a
journey that to a considerable degree they cannot imagine at the outset. They
expect to have input during the journey, because this is the only way they can
learn to be anything other than passengers. But they do not expect to call the
shots, to be given only what it is that they have the experience to ask for, or to be
regarded simply as revenue sources.”

How and why are student expectations changing?

Changes in student expectations are often attributed to the rise of the “stu-
dent as customer”, have driven a change in view by many governments of higher
education towards a greater attention to the individual benefits it confers, and a
consequent move to require students to shoulder an increasing share of the cost
of tuition. Undoubtedly this is a significant factor, anyone who has dealt with stu-
dent complaints is familiar with students pointing out that they or their parents
have paid significant sums of money, and expect high standards of service and
quality in return. Further, this emphasis is heightened by competition among uni-
versities for the best students and government financing mechanisms which in
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several countries has been designed explicitly to increase the influence of student
choice. Such a shift has two discernible effects. First it positions students more
directly as partial purchasers of education services, with associated heightened
demands and expectations as consumers. And second the financial pressures on
students are reflected in growing numbers of undergraduate students, including
those in first-year education, working part-time or even full-time. The term “disen-
gagement” is frequently used to describe the resultant withdrawal of students
from participation in on-campus activities. Further, many postgraduate students
return to university for further study while continuing to work on a part-time or full-
time basis: many of these students want convenience, with modularised curricula
and flexible delivery, and many are not interested in remaining on campus for any
longer than they consider necessary. Universities face considerable challenges in
accommodating such a variety of expectations, while maintaining a commitment to
quality.

Richard James outlines some relevant research findings from his own group
and others about how these changes are perceived by academic staff in Australia.
Many academics believe that a consumerist pattern of thinking is prevalent among
students. They offer anecdotal reports of students wanting “quick, easy and cheap
education”, expecting to be spoon-fed in their learning and demanding explicit
value for money. The student leaders at the two seminars were again of one view
on this matter: to the extent that students behaved like quasi-consumers, this was
more shaped by external factors than driven by an intrinsic desire on the part of
students to be treated as customers. In particular, if higher education was pre-
sented as a quasi-commercial individualised transaction, then students would
adjust their expectations accordingly.

However, the shift in some countries towards requiring students to pay more
for their higher education cannot in itself account for the phenomenon of rising
student expectations, as one Norwegian attendee at the Paris seminar observed,
because even in Scandinavian countries where tuition remains fully subsidised
through State grants to universities, student expectations of those universities are
increasing. Dennis Farrington suggests that the role of students has shifted from “a
subordinate role in the studium generale to one of a consumer of services”, this shift
raises expectations of entitlements to certain clearly defined rights as well as obli-
gations, even if these are not based on a contractual footing or established
through a commercial relationship. Indeed, he notes that the Anglo-American
trend towards applying at least in part a contractual analogy is not recognised in
all European countries, and that in some countries students’ rights are instead
founded solely on public law.

Richard James also notes that external market-related factors, such as vigor-
ous marketing and highly competitive admissions processes, also play a role in
forming student expectations, as do factors beyond the market. James singles out
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for particular attention the importance of the early formative experiences of stu-
dents on campus in shaping student expectations. The corollary of this is that uni-
versities should at least consider the possibility that part of the responsibility for
the growing detachment of students lies within the sector itself and is related to
the less personal and possibly less intensive environment that might be created
as a consequence of growing class sizes.

The role of marketing in shaping student expectations is also raised by
Sarah Davies, who argues that marketing in higher education is about achieving
the objectives of the university by understanding what potential students need
and want. However, this does not imply that students understand in advance what
their educational needs are, nor does it imply that universities should change
themselves to become what they perceive students might find attractive. Such
change could well be counter to the objectives of the university. Yet there is a
danger in overselling the perceived virtues of a university to prospective stu-
dents. Many Australian universities trumpet their success in placing graduates into
jobs, or providing flexible modes of study which fit with other priorities in students’
lives. Others highlight the world-class research they provide and the promise that
their students will be part of some sort of “cutting-edge” experience. If these
promises are not met adequately, dissatisfaction and demotivation are likely to
follow.

One other driver of change in student expectations is the growing presence of
information technology. At my own university, Queensland University of Technol-
ogy in Brisbane, we have seen an exponential growth in students accessing on-line
services across the range of university activities, and an accompanying rise in
demand and expectations that state-of-the-art facilities will be made available.
Some students remain unenthusiastic about using IT facilities, but these folks are
rapidly becoming a minority. The university faces a major challenge in coming
years both in meeting the demands from students for more bandwidth and more
applications, and also in managing the level of expectations about the levels of
service that can realistically be provided. The balance between investing in virtual
and physical infrastructure, between IT facilities and services and buildings and
grounds, is becoming an increasingly important issue. It is also reflected in an
increasingly robust debate internationally about “clicks and mortar” versus our
traditional view of “bricks and mortar”.

To what extent should universities respond to student expectations?

There were two key aspects to the discussions on this topic. The first con-
cerned areas where universities could legitimately be expected to be responsive
to student expectations, while the second concerned the potential dangers of
going too far in this direction.
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Michael Gallagher clearly sets out the trend in Australian government policy
to develop market, or quasi-market, mechanisms in university financing which
were intended to increase the responsiveness of universities to students. He cites
a number of examples of such responsiveness which have already occurred, such
as advances in curriculum design, more flexible provision of courses and combina-
tions of courses, improvements in teaching and assessment practices, and a grow-
ing focus on learning outcomes such as the development of specified attributes or
qualities in graduates. He also suggests that there is considerable room for further
change to accommodate the new demands of a more diverse body of students,
many of whom expect universities to provide education which suits their needs
and preferences, rather than those of academics.

The role of students as consumers, highlighted by Dennis Farrington,
underlines the importance for universities to respond with appropriate clarity
and fairness in the ways in which students are treated. The experience of the
Ombudsman in different countries has highlighted problems with lack of well-
defined processes for handling student complaints, poor record-keeping and a
general lack of professionalism in managing the rights of students. These are
clearly matters where universities have an obligation to meet the expectations
of students in their (partial) guise as consumers.

Richard James provides a useful perspective based on Herzberg's proposition
that two sets of environmental factors affect people’s satisfaction and motivation in
relation to work. Hygiene factors, such as the quality of working spaces and ameni-
ties, are associated with the level of personal comfort in the workplace. If these
are inadequate then workers may be dissatisfied, but if they are adequate that
does not in itself generate strong satisfaction. On the other hand, motivation factors
such as inspiring leadership and intellectual stimulation can, if present, lift moti-
vation and achievement. If such motivation factors are not present, workers will
not necessarily be dissatisfied, but they will be less personally motivated.
Applying these to higher education, James suggests that provision of good facili-
ties and services is a necessary but insufficient condition for high student satis-
faction and motivation. Deeper satisfaction, and better education, will result
from more stimulating and challenging experiences for students, which may well
work counter to pre-existing student expectations.

Perhaps surprisingly, the student union leaders are also at pains to warn
against undiscriminating responsiveness to student expectations. They are
strongly of the view that student consultation in academic matters is important,
and that the student body should be actively engaged as a participant in the uni-
versity, but challenging curricula, rigour and substance should not be traded-off in
the interests of improving student satisfaction.
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How should universities respond?

There has been considerable attention devoted in recent times to the rapid
growth of for-profit universities in the United States, several of which are charac-
terised by the promise of convenience, efficient service, and delivery of standard-
ised and vocationally-specialised curricula which can be delivered in modular
form, often on-line. Frequently such organisations are held up as exemplars of
responsiveness, and it has been claimed that conventional universities must react
to them as aggressive competitors, and improve their own efficiency and conve-
nience, or else face obsolescence (Cunningham et al., 2000). Certainly the factors of
efficiency and convenience are important, and the success of a small but signifi-
cant minority of the for-profit institutions in the United States suggests that these
matters are particularly highly valued by certain groups of students. However a
clear message from the papers in this volume is that these factors are but two
among many which must be addressed and balanced by universities.

While the two seminars repeatedly emphasised complexity and context when
discussing university responses to student expectations, some specific sugges-
tions for university management did emerge. One was the overall need to ensure
greater transparency, meaning that clearly understood and accessible information
should be provided to students about matters such as complaints processes and
policies, availability of services, and various aspects of the educational experi-
ence. The latter amounts to a more formal codification of the respective roles and
responsibilities of universities and students, as well as more detailed information
about potential learning outcomes, assessment processes and curriculum struc-
tures. Such transparency can not only reduce student dissatisfaction by closing
the gap between expectations and reality; it can also head off potential legal
problems or external complaints. While there have been relatively few cases of
students suing universities, the liability of universities is highlighted by the trends
towards higher levels of fee-paying and marketing of higher education as a prod-
uct. In the Australian situation, liability could be based not only on the general
legal doctrine of negligence, but also on the fair trading provisions of the national
Trade Practices Act 1974 and the equivalent State Fair Trading Acts. In many cases, as
Anthony Moore points out, a fair trading claim would be likely to be joined with a
negligence claim.

Another suggestion was for universities to take a more strategic approach to
the management of student expectations, particularly in the light of evidence sug-
gesting that such expectations are shaped significantly by the early experiences of
first-year students. This management might take the form of more intensive work
with students in the first few weeks of their course (going beyond the traditional
university orientation activities), including advice on managing their time among
their various commitments, and clarifying the nature and extent of support and
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facilities that are likely to be available to students throughout their studies. This
may be particularly important where significant changes or innovations are made
to teaching practices. There have been examples in the past where pedagogically
sound changes to teaching and assessment have run into trouble because inade-
quate attention has been paid to the preparation of students and the conflict with
their expectations of conventional lectures and tutorials. In such situations, stu-
dents can feel that they are “guinea pigs” and will resist change, even if it is in
their best educational interests.

More broadly, Richard James argues for a rethinking of the undergraduate
curriculum. While well aware of the many existing pressures on the curriculum, he
suggests that many universities have responded to these pressures in an incre-
mental and piecemeal fashion. His suggestion is for a more holistic review of
undergraduate education, which seeks to balance the realities of new forms of
student interaction with the university against the need to ensure rigorous educa-
tional underpinnings and coherence of the curriculum.

Concluding comments

Given the many layers of complexity involved in the consideration of student
expectations, it is inevitable that this project would only be able to touch on a rel-
atively small selection of the relevant issues. It certainly was not in a position to
develop “recipes” for institutional management action, or even point to what
might be considered as best practice. There is clearly a wealth of knowledge yet
to be developed about how student expectations are developed, how they evolve
during the student’s experience of university study, and how universities might
best manage the potential friction between those expectations and the realities of
institutional life.

For example, this project has not explored in any detail issues such as:

¢ Partnerships and alliances, and how these might assist in meeting student
expectations.

* Technology both as a potential problem, given high expectations, and a
potential solution.

¢ Generational influences, notably the claim in marketing research about differ-
ences in characteristics and expectations of “Generation Y’ and “Generation X”
(Wolburg and Pokrywczynski, 2001). These might underlie, for example, dif-
ferences in student expectations about their ability to browse subjects, and
make frequent changes in enrolment, a phenomenon which is causing
increasing administrative headaches for some universities.
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¢ The nature of student decision making, including the role of various actors
such as career guidance counsellors, peers or family in mediating university
marketing messages and enrolment decisions.

The nature of this project should therefore be understood to be one of early
exploration, offering some clearer perspectives on issues which are frequently
dealt with in an oversimplified manner.

Reference was made earlier to the differences as well as the similarities
between the Australian situation and that pertaining elsewhere. In this regard it is
interesting to compare the observations made at the Brisbane and Paris seminars
with those made by Professor Richard J. Light, of the Graduate School of Education
at Harvard University, in his recent and widely acclaimed book Making the Most of
College: Students Speak Their Minds. In this book, Light reported on his findings from
thirty years in higher education and the results of ten years of surveying Harvard
seniors on their educational experience. While the US higher education scene dif-
fers significantly from that in Australia, for example, in the structural diversity of
education providers, the tradition of on-campus residence, and the prominence of
racial diversity as a contentious issue, many of the findings and recommendations
are familiar. In particular, he highlights the need to improve the relevance and “fit”
of higher education to the wider lives of students. He cites one dean as saying that
his job was simply to recruit the best students and get out of their way. Light
argues strongly that colleges and universities should not just get out of the way,
and indeed that it should be an obligation of institutions of higher education to
provide challenging experiences for students which engage them in the life of the
university and the wider world, and which stretch their expectations. He further
highlighted the importance of engaging with students in the first few weeks of the
academic year. Undoubtedly it would be easier to achieve these sorts of changes
if we all had the resources of Harvard University, but few of the examples Light
uses involve a massive commitment of resources. More fundamentally they
involve a commitment to the notion of student-centred learning. This has become
something of a catch-phrase which is easily misinterpreted as treating students
like clients or customers. Rather, it should mean treating student learning as a
clear goal of university education, and structuring it accordingly, making it the
business of the university to understand student needs and to respond appropri-
ately, and treating students with the respect they deserve and demand.
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Higher Education, Students, Society:
Multi-lateral Relationships

Ruth Dunkin

Introduction

Although the concept of students as customers of universities now has wide-
spread acceptance, its use simplifies the nature of the relationship. It tends also
to suggest that the relationship is private, but the existence of significant public
subsidies deny this. Public universities are accountable for student outcomes not
only to students, but also to government funding bodies, employers, and the
broader community. These accountabilities are not separate; they are intermeshed.
How do we understand these?

This chapter explores the complexity of the relationship between the univer-
sity and student and puts it within the context of a broader trilateral relationship
between the university, society and the student. The relationship between univer-
sity and student alone can be seen as incorporating both transactional and pro-
cess elements, paralleling the provision of professional services in other sectors.
Students need to be seen as people with many different roles within society that
must be acknowledged in the formation of the relationship. But while important,
the relationship between university and student must be balanced by university
managers, with obligations to and the expectations of the community in the con-
duct of its work. Further, students themselves seek to, and have, obligations to
and with the community.

This chapter also recognizes that the trilateral relationship and the different
expectations and conceptions of roles of each of the parties vary between coun-
tries, shaped by the national policy and cultural settings in which it occurs. The
roles of each party become self-reinforcing and mutually influencing and often
have more in common with each other than with their counterparts in different set-
tings. This chapter is written from an Australian perspective.
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The relationship between the university, student and society

Duderstadt (2001) has talked of the transition in the United States from student
to learner to consumer. In this he reflects upon the impact of deregulation and
market forces upon the changing dynamics of the education sector, the character-
istics of its demand and supply. Sister Read of Alverno, too, suggests that “stu-
dents have begun acting like customers and the student watchword for education
has become ‘quick, easy and cheap’... the degree is presented primarily if not
exclusively as an economic advantage” (2001, p. 87).

Those of us in Anglo-American countries would recognize the truth in these
descriptions. Yet even for us, does this redefinition of the relationship between
student and university capture the totality of the relationship? Should it? A cus-
tomer relationship, based on the model of private sector transactions, is a limited
and voluntary exchange, from which the customer derives a private value. Despite
introducing in many Anglo-American countries a customer focus to public sector ser-
vices as a means of improving their effectiveness, the concept of customer exchange
does not easily extend to all areas of public sector activity. For example, prisoners are
not “customers” of prisons — there is little perceived private value — and a taxpayer’s
obligation to pay tax is not conceived as voluntary. In some public sector transactions,
then, a person may be positioned as a citizen or obligatee rather than a consumer.

Using social exchange theory, Alford's (2002) model of interaction between differ-
ent agents in the provision of public services provides a way of understanding the rec-
iprocities involved. These have particular import in the context of a knowledge-based
economy.

o University — student. Student receives educational services, and in most cases
in Australia today, pays some money directly to the institution for the pro-
gram, although the total cost may be subsidized. The amount paid by stu-
dents is set by Government taking account of differential future earnings (or
private value) by profession. In the case of full-fee programs or employers
buying training for their employees, the exchange between the University
and student has been framed as a private exchange.

o Student — community. The student provides skills and knowledge back into
the community to underpin the social and economic development of that
community. In some cases, there is a specific obligation accepted by the
student in return for their education — for example, those medical students
who have accepted that they will practice in rural areas upon graduation.
There is also a social positioning function of education, with the student
being rewarded personally through social status and remuneration.

o Community — university. The community provides resources via taxation to sup-
port education and research, and in return receives public goods of increased
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knowledge and educated population, together with a contribution to the
development of social capital.

Although this schema provides a way of conceiving the trilateral relationship,
its reality is not static. Changes in our society and economy lead to consequen-
tial variations in the character of these relationships and the expectations
underpinning them. The nature of these will be outlined in more detail in the fol-
lowing sections, but include the growing significance of learning to learn as an
attribute; the implications of the diversity of students in determining what are
their expectations, including the significance of student-as-worker, and the emerg-
ing understanding by the community and employers of what constitutes knowledge.

Nor are these relationships mutually exclusive. The strong (but not exclusive)
influence of the family, for example, has been well documented in guiding student
choice, expectations and behavior. To the extent that they are often a source of
financial support (Birrell et al., 2000) parents too have expectations of what is or
should be provided that do not necessarily mirror those of the students them-
selves, governments or employers. A significant shaper of their expectations, in
turn, is their own experience. Not only are the boundaries dissolving between dif-
ferent spheres of activity (work education, personal), but also we are increasingly
recognizing that the multiple roles people play cannot be cleanly separated.

Figure 1. The trilateral relationship between student, community and university
National culture and prevailing political/leconomic/social philosophy

University

Resources Money

Public
goods

Educational
services

Community < > Student

Skills, leadership,
critical thinking

Source: Based on Alford (2002).
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This model is set within specific national policy settings. The cultural norms
implicit within these shape views about the role and value of tertiary education
and thus expectations of each of the parties. For example, in some countries, such
as the Czech Republic (Miinsterova, 2002), governments see universities as major
vehicles for embedding democratic thinking and practice. In this case the student-
as-citizen is the prevailing role articulation for students. By contrast, despite the
argument in this chapter for a broader conception of student, the underlying
legal representation of students in Anglo/American societies is as “consumers”
(Farrington, 2001).

Who are our students?

Participation in higher education has increased significantly in most OECD
countries over the past 15 years, arising from expanded access to school-leavers
and to a growing trend to continuing professional development. This has led to
greater diversity among students in terms of age, social and educational back-
ground, engagement in work, family status and ethnicity. This has been acceler-
ated too by the increase in international education. For example, in 2000 international
students represented 12.6% of those studying in Australian universities.

In the past 20 years, the levels of study have been strongly related to particular
points in the career/life cycle. There are three main groups of students studying in
our institutions. The first and generally the largest comprises undergraduate stu-
dents. In the past two decades in Australia these were full-time school leavers,
with study a “time out” interregnum between two major life stages, and involving a
significant socialization process. However, today fewer Australian students experi-
ence a linear progression from school to tertiary study to work. Entry to the work-
force is increasingly interwoven with study for both school leavers and the mature
student.

The second group is post-graduate coursework students. Typically these are
adults in work returning to study to advance or change their existing careers. In
Australia, as in many other countries, there has been a significant increase in post-
graduate coursework and continuing professional development programs aimed
at these people. Many of these are supplied by non-traditional educational pro-
viders attracted by the increased demand for continuing skill upgrades and better
able to “deliver” in a “just in time”, time efficient and convenient manner.
Postgraduate coursework programs represent about 10% of the total provision
of Australian universities, and while the volume of non-credit continuing profes-
sional development is difficult to measure, it is clearly growing.

The third group, representing about 5% of the total, are the research students.
They occupy a different intermediate space between students and academics,
apprentices and practitioners. Again this group has grown over the past decade
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and has similarly diversified. Research-based education is pursued not only by
young adults who would seek to become academics or researchers, but also by
mature adults in other sectors who seek both to improve their own current prac-
tice and add to the body of knowledge for that practice.

Underpinning these changes to the student body during the past decade are
three major themes. First there is a clear recognition by students and their fami-
lies that education is critical to individual career and thus social and economic
success. For international students this has meant access to Western education.
Second, by expanding access and the numbers engaged in higher education
governments have sought to ensure that these private benefits were available
widely. Third, governments have also understood the importance for economic
development of an educated and skilled workforce and the potential of education
as an export industry.

In Australia, policy reforms successfully expanded provision from
450 000 students in 1991 to 529 000 in 1998, increasing participation by school
leavers from 34% in 1993 to 47% in 1999. At the same time the proportion of the
population with higher degrees rose from 10% to 14%. This expansion of access led
to a corresponding broadening of the student population and a greater diversity
in backgrounds, expectations and preparation. The changing nature of employ-
ment, the reintroduction of fees (both partial and full) and the impact of wide-
spread access to digital technologies have also led to a change in the manner of
engagement by Australian undergraduate students (Mclnnis, 2001) and changed
expectations of their learning experiences. The implications of these will be dealt
with below.

The relationship between the university and student

The relationship between student and institution can be seen in two inter-
connected parts. The first relates to the administrative and academic transactions
between student and institution and the second to the educational process itself.
While the consumerist ethos has and should influence the first, good quality
service in these transactions is insufficient to assure a good student experience.

Expectations of service

The student’s interaction with the university is made up of a series of small
transactions — borrowing library books, seeking course information, enrolling — in
which timeliness, responsiveness and a client service ethos are very important.!
The deficiencies of university systems largely built in a period when students’
time was assumed to be cheap are an ongoing concern for students. This is partic-
ularly so for part-time postgraduate students with family and work commitments
and whose expectations of what constitutes appropriate service are set within
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their own workplaces at increasingly higher levels. They are no longer content to
attend physically when web or telephone transactions could substitute; they are
no longer content to await assessment results until a time that accommodates the
academic’s other priorities. They expect information about programs and fees to
be readily available and accurate.

The service ethos expectation also spills over into what may be seen as
academic matters — the programming and sequencing of the program itself.
Timetables, student/staff interactions and even learning experiences have been
designed for the majority of students as if they are available on-campus full-time.
Indeed, the past decade had seen a shift in undergraduate student bodies from
part-time students studying on campus at night to predominantly full-time stu-
dents. Most recent surveys, however (Mclnnis, 2001), have seen Australian under-
graduates once again juggling work and study but now within a labor market in
which casualisation and more flexible labor practices have resulted in a different
timing of work. Night classes on campus are now often insufficient to accommo-
date these schedules. On the other hand, many international undergraduates and
a significant minority of Australian undergraduates continue to want a daytime
campus-based experience not consistent with the needs of others. This has impli-
cations for flexibility and choice in the mode of engagement by students with the
university and presents some significant challenges in the design of the educa-
tional curriculum itself. For example, as a means of preparing people to work in an
increasingly diverse and globalizes workplace, educators seek study abroad
elements within programs. How can the same learning outcomes be achieved if
students are constrained in their study by work and place commitments?

The educational process

What is “education”?

Students come to us for education and training. In some cases this is for
specific skills and knowledge; in others, it is to develop broader capabilities and
personal attributes, including acquiring a specific body of knowledge. It involves
developing new understandings and news ways of seeing phenomena (Bowden
and Marton, 1998). It is not merely a process of acquiring new facts or information,
even though this might be the expectation of incoming students (Coaldrake and
Stedman, 2001). The role of the academic or teacher is to facilitate the develop-
ment of these new ways of seeing through designing a series of learning experi-
ences that inform, provoke and challenge the student’s ways of understanding
the particular phenomenon. The role of the student is to engage actively with the
process, undertaking those tasks required, participating in the experiences. It is
an interactive process, a process of co-generation of learning outcomes.
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The nature of the relationship

To illustrate, the relationship of the individual student to the university can
be likened to that of a client seeking professional services like accounting or
health care. As with signing up to a course of medical treatment, the agreement
between student and institution is not simply an exchange of money for services.
The patient is trusting the doctor's experience in treating other patients, and must
submit to her judgement, while at the same time being an active participant in the
treatment — undertaking exercises, taking prescribed medication, monitoring her
own condition. Although moves by regulatory bodies have sought to increase the
information in the hands of the “consumer”, there is a limit to the information
available and informed judgements that can be made by the recipient of the ser-
vice. There is therefore an incipient imbalance in the power between academic
and student.

Marking the obligations more explicit

The recent moves towards learner-centered teaching and learning within uni-
versities recognize first that learning, the ultimate outcome desired of the process
of education, does not occur unless the learner participates in the process, and
importantly, wants to learn. Second, they recognize that even when learners do
have a desire to learn, their individual learning styles differ. Bowden and Marton
(1998) have identified variation as a key source of learning, suggesting that the
same concept will be the subject of deep learning, the desired outcome, when
approached in different ways. Yet many learners, particularly at the undergraduate
level, are not sufficiently aware of their own learning styles nor familiar with the
range of educational process interventions available to support or trigger learning.
Rather their expectations of how learning occurs and what is “education” are
formed by their previous experience. Academic staff have anecdotal and some-
times survey data from past alumni showing how students’ perceptions of the rele-
vance and power of particular learning experiences change some years after
graduation. Moreover, an implication of the diversity of the student body is that
no simple assumptions can be made about students’ prior experiences or the
expectations that flow from them. Not only is there significant variation in the way
in which Australian schools educate students, but also the educational models,
processes and cultures used in those countries from which we recruit international
students vary significantly.

Efforts to improve student success and to reduce the gap in expectations are
evidenced by the move by most institutions to introduce transition to (tertiary)
study programs and develop “learning contracts”. The former seek to ensure that
entering undergraduate students have the basic literacies and skills to undertake
their programs. They also help establish expectations of the respective roles of
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academic and student at the undergraduate level. While these programs appear
to have contributed to reducing the high attrition rates in first year, further work is
required to have students explore their own learning style and for academics to
articulate learning outcomes and the rationale of the learning design. This is par-
ticularly so for international students who seek an Australian educational experi-
ence but often have little conception of what that entails.

The concept of the partnership between students and staff to reach an agreed
goal has been embodied by many institutions in the form of a “learning contract”,
making explicit the responsibilities of each party. This contract asks students to
take responsibility for their own learning. Its success depends on students’ ability
to articulate their desired goals. The parallel responsibility of the institution is to
empower students to be able to fulfil this responsibility. For many the notion of
education as a more balanced partnership entailing mutual obligations appears a
radical departure from the concept of education as the imparting of knowledge
from the “master” to the student, where the obligations respectively are to give
and to receive. But the concept is not new. Socrates in meeting with his students
asked them to think, to develop by logic a deeper understanding and awareness
of the various phenomena under study. He facilitated and guided their learning
and development.

Role of mutual engagement: students

Engagement and enthusiasm by both parties has long been seen as critical to
successful learning (Pascarella and Terenzini, 1998) but a common perception of
academics is that many undergraduate students are increasingly disengaged and
lack the commitment required for successful education (Mclnnis, 2001). This per-
ception arises, Mclnnis notes, from the declining numbers in classrooms and from
the requests for special arrangements to meet the demands of paid work.

“The range of institutions, courses and subjects now available, combined with
the increasingly sophisticated access to flexible modes of knowledge delivery
and electronically generated communities of learners, puts students in a pow-
erful position to shape the undergraduate experience to suit their own time-
tables and priorities” (2001, p. 3).

Mclnnis believes that to interpret these actions as “disengagement” is to
imply a deficit in attitudes on the part of students and to misjudge their inten-
tions. This can only lead to a misunderstanding of their expectations and realities
and an inappropriate response by institutions. He argues that the pattern of
engagement between student and institution must be renegotiated and this will
be within dimensions of the curriculum (sequence and patterning), new patterns
of creating learning communities and issues of infrastructure and support for the
total student experience. To do this we need to recognize that students’ styles of
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learning are changing from those with which we are familiar. They are no longer
linear either in building knowledge or in accessing theory before application.
Duderstadt (2001) describes those who have been raised in a media-rich environ-
ment: they learn through experimentation and participation; they learn through
collaboration and interaction; their thinking is non-linear and characterized by
parallel processing. Education becomes “just-in-time”.

Coaldrake (2000) talks of a future where universities move from being a reality
that is constructed and controlled by academics to one as experienced by stu-
dents. By re-engaging with students as people with multiple roles, we recognize
the variety of experiences they bring to the educational process. Increasingly as
they intermesh periods of employment and study, we have the opportunity to
help them make sense of the experiences and the data they have from these
other roles by providing them with conceptual and analytical frameworks.

Some misunderstand the nature of the change and as a result seek to frame a
debate around whether we should give students what they want or what is “good”
for them.

These are valid points but this is not the same issue as one that requires us to
grapple with the changing characteristics and needs of our students, and with
these our relationship with them. The implications of striving for a more produc-
tive balance place a responsibility on staff to acknowledge the power differential
between themselves and students and work in a way that reduces this gap, to
transform the relationship into a partnered approach, reflecting the way in which
many social and economic relationships within the knowledge economy are being
reconfigured.

At the same time, if our role is to prepare people for an uncertain future
(Bowden and Marton, 1998), then students need to accept judgements that they
must take responsibility for their own learning. To cope with such a future they will
need effective self-management and ongoing learning capabilities if they are to
prosper and thrive, even survive, in an environment of continuous change. In
increasingly complex working environments and a climate of unstable employ-
ment, the skills of self-management have become key for all professions. Many
universities have recognized this importance and articulated it in statements of
graduate capabilities.

Role of mutual obligations: ours

So what is our obligation? James' research (2001) with undergraduate stu-
dents has led him to believe students’ motivations and desires have not changed
much in the past 20 years. They have always balanced liberal educational aims
with instrumentalism. Students themselves exhort us to maintain academic rigor,
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to pursue content and experiences we believe are important even in the face of
their unpopularity with students.?

Reservations from academic staff about the pre-eminence granted to student
evaluations of teaching quality reside in uneasiness about the extent to which
students can make informed judgements about the totality of their experi-
ences. Others (Correa, 2001) believe that grade inflation is a direct result of the
use of student evaluations of faculty. Some student leaders agree. Their voices
sum their expectations of us:

“Students expect to be taken on a journey that — they cannot imagine at the
outset. They expect to have input during the journey ...” (Byron, 2002).

“Students’ expectations are formulated in the context of what universities
hold out they are offering. If universities are offering credentialing, then stu-
dents will demand ‘quick, easy and cheap’...” (Henderson, 2001).

Staff all understand and accept their professional responsibilities to keep up
to date in their own fields. However as the knowledge sector becomes more
diverse and demand grows for recognition of others’ contributions to generating
and disseminating knowledge, new obligations are emerging. First in relation to
teaching staff, there is a need to strengthen understanding of educational theory
and best practice. As we are called upon to accredit educational experiences
gained elsewhere, perhaps within different pedagogies, we must understand their
relationship to those we use. As the diversity of our students grows we need to
understand the new and different ways in which people learn and how new tech-
niques or types of learning experiences can facilitate that learning. Second, we need
to create new conceptual frameworks that acknowledge and locate the different
sorts of knowledge in use (Barnett, 2000).

Indeed we need to role model the continuous learner we encourage our
students to become. We are not immune to the forces that generate the need
for continuous learning.

Empowering students to participate equally in the process of education will
always be a contested area. Although culturally many of us seek to separate the
professional from the personal, as the multiple roles and experiences of students
are recognized, the boundary between work, study and recreation is blurring. This
raises questions about appropriate approaches to student support and the provi-
sion of “pastoral care”, particularly as these can be a key element in helping stu-
dents “put the pieces together”. By recognizing that the difficulties arising in aspects
of their life outside study - relationships, housing, finance and health — can impact
severely a student’s capacity to achieve success, these services become integral to
learning support, in the same way as are additional tutorial, specific academic
skills and information resource access. Rather than being an add-on or a safety net,
these services can connect with key learning outcomes. If the central organizing
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outcome is each learner’s success, then ensuring the right configuration of program-
matic, learning support and administrative services for each student is critical.

In summary, then, the learning process itself involves a process of “co-generation”
between learner and institution. However, that learner comes in the form of a per-
son who has distinctive characteristics and often undertakes multiple roles. These
often affect significantly the manner, timeliness and the scope of their preferences
for learning as much as their individual learning styles and the rich experiential
data that needs to be synthesized within conceptual frameworks. The growing
level of user pays at each level of post-secondary education, combined with a new
imperative around continuous learning and skill upgrading for careers, has led to a
new consumerism within Australian higher education that is transforming the ways
in which universities configure their academic and administrative operations. Just
because the education process is one of co-generation does not mean there is
no place for customer service in universities. Indeed, the very success of the
non-traditional providers on this dimension alone has been sufficient to dislodge
universities’ claim to market monopoly. The very richness of diversity that now
exists among our students is also our most significant challenge — to design cost-
effective and appropriate learning experiences and learning support to meet the
diverse needs of the people who are our students. As Duderstadt (2001) says:
from “just-in-case” to “just-in-time” and now “just-for-you” education.

While primarily focusing on the engagement of the student with the educa-
tional process, there is also evidence of a decline in engagement with the life of
the university more broadly. This has implications again for the changing role con-
ception of “student”. The capacity or preparedness of students to engage with the
decision-making and extracurricular activities of the campus is lessening every-
where. Only 10-20% of students vote in key elections and fewer participate in club
and on-campus activities. Although the notion of student-as-citizen arises in
Australia (although not as strongly as in Europe), these trends point to changing
patterns of engagement with the university community.

The relationship between student and community

As mentioned earlier, in some cases the community states its expectation of
the graduate specifically — providing services in rural or remote areas, teaching for
a number of years, serving in the defense forces for a number of years. Usually
though the expectation of the community is expressed more diffusely. A general
expectation prior to the “massification” of the system was that the educated elites
would provide the future community and professional leadership for their commu-
nities. Now it is perhaps no more than being part of the general economic leader-
ship and engine for growth. Yet the existence of public subsidies in most countries
implies some public benefit from individual education.
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From the students’ perspective, however, a widespread view that theirs has
been primarily an economic and private value transaction is changing. Focus
groups on campus and the evolution of different type of student activities, often
linked to the academic program, are heralding a greater desire to “make a differ-
ence”. This can be linked to these trends more broadly within many societies.

The relationships between the university and society

Most universities in the past hundred years have met a combination of expec-
tations of their community. Although it is fashionable in some quarters to portray
the economic role of universities as part of a relatively recent move to utilitarian-
ism, for most it has always been part of the role. For example, the education and
training of the professions has long been part of many traditional universities and
the US land grant universities have explicitly had a charter for economic develop-
ment and support of particular industries. However in addition to these economic
roles universities have been seen also to play a role in the maintenance and
enhancement of the social and cultural development of their communities. Newman
(2000) identifies three major roles traditionally performed by public universities.
For undergraduate students they have played a socializing role, providing conti-
nuity and stability in cultures. They have also provided pathways to social
mobility. Third, they have represented places of scholarly reflection and learning,
where knowledge has been advanced and understanding and interpretation of the
change around them have taken place.

Yet as we enter the new century there is no doubt that many within our com-
munities are seeking a significant reorientation of role for universities. The imper-
ative to find sustainable economic growth for all at a time of massive economic
restructuring as a result of globalization of markets and new technologies is lead-
ing many to require a more outcome-focused economic contribution from univer-
sities. This takes the form of demands for graduates with skills more closely
aligned with the needs of existing and future industries and enterprise development
and for research and development that can be translated quickly into commercial
applications.

These demands come too at a time when the structure of knowledge pro-
duction itself is in significant change. It has become commonplace to note that
universities have lost their traditional monopolies on knowledge-related activities.
There are two major consequences. First, the sector, or industry, is increasingly
subject to the same pressures for specialization that apply to other sectors as a
means of meeting the cost and quality levels introduced by new competitors. Sec-
ondly, the loss of monopolies is accompanied by a redefinition of what constitutes
knowledge itself (Gibbons, 1998). Both governments and employers are demanding
that universities acknowledge broader definitions of knowledge and reflect this
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within university education. For example, they demand both “intellectual knowl-
edge” and “experience-based knowledge” (Walshok, 1995). Yet at the same time
they insist that we maintain academic rigor. In order to meet these apparently con-
flicting demands we must build the new conceptual knowledge frameworks. As
Barnett states:

The world calls for challenges to our frameworks by being offered new frame-
works; and a responsibility falls upon the university to make its contribution
to that requirement (2000, p. 120).

These changes have been driven by the necessity and demand for knowledge
and information and have been facilitated by an increasingly well-educated work-
force and widely available information. As the basis of competitive advantage and
performance in organization changes from efficiency to innovation, application
and specialization of knowledge, employers seek both specialized knowledge
and personal attributes that allow that knowledge to be deployed within cross-
functional teams and communicated to those outside the specialization. They
seek therefore graduates who can demonstrate creativity, leadership, initiative,
responsibility, teamwork and most importantly, a capacity and desire to continue
to learn. For those organizations that seek to build sustainable advantage, continuing
workplace learning is seen as essential (Sommerlad and Stern, 1998).

Sources of tension

There are currently two sources of conflict that universities must resolve in
the trilateral relationship between student, university and community. The first
relates to the content of the learning experience. If the question of “do we give
students what they want or what (we perceive) is good for them?” applies to the
relationship between university and student, a parallel question exists between
university and community — “who knows best what is best for the student?” We
can agree that the future we face is uncertain but we have varying views how best
to prepare students to face it. The past record of both universities and employers
would suggest that neither group has always predicted it correctly. Universities
might tend to suggest that the most important attributes we can instill are learning
to learn and understanding of underpinning concepts; employers might specify
more immediate knowledge and attributes. However there are also questions
about the most effective site and modes of learning. For example, there are those
within organizations — for example Arie de Geus, the former head of education and
training for Shell — who have observed that through structuring the learning expe-
rientially learning can occur more quickly than academics suggest possible. This
returns us to the issue raised in the previous section — the need for us to be confi-
dent and professional in our understanding of educational theory and practice.

© OECD 2002

N



Responding to Student Expectations

2

The other point of tension within this trilateral relationship relates to the
extent to which new technologies will be used in the delivery of education. Gov-
ernments and employers, anxious to maximize access and contain cost see the
potential of new technologies to improve the efficiency with which education is
“delivered”. Employers are able to specify to institution and learners respectively
the manner in which the training they purchase directly will be delivered and their
learning will occur. A similar desire by many governments however is made more
difficult by the indirect relationship they have with students. At present students
themselves, particularly at the undergraduate level who can currently afford
access, are highly skeptical about the use of more self-directed and electronically
based education. They are happy to see it as an alternative giving them choice,
but are far less happy to see it as the only manner of engagement with the institu-
tion. The feedback from current campus-based students, whether international or
Australian, is that they want face-to-face interaction. For institutions, the question
then becomes which stakeholder, or client, takes primacy. In a purely private mar-
ket this tension would be resolved. In a hybrid market in which the learners are
only partially paying, the institution is left to resolve the tensions.

Other roles of universities

There are some who believe that the non-economic roles of universities in
relation to graduates are also important. Drucker (1999) talks of the new pluralism
in our society, arising from specialization. He suggests that without leaders who
manage beyond the boundaries of their organizations and in the face of the inevi-
table decline of our generalist social institutions that provided the glue of our
society, society as community is threatened. These fears are echoed by others. For
example, Putnam (1993) suggests that there has been an erosion of the social cap-
ital necessary to take effective collective action. He believes that while the market
mechanism has been effective in maximizing many outcomes, it is ineffectual in
dealing with some that have the nature of public goods, such as urban safety.
Yet its existence in pockets, such as Silicon Valley and parts of Northern Italy
have underpinned and been integral to new economic and social development.
Burton-Jones (1999) too, claims that widespread anxieties about the future exist
because of the radical restructuring of our societies and economies. He calls for
closer examination of the contribution that universities can play in providing link-
ages, building communities of practice and enhancing social cohesion. The tradi-
tional roles of public universities will not be assumed by many of the new
players. Newman (2000) has found that while those in the for-profit education
market believe such roles are important, they do not believe that it is within their
business mission to assume such roles. Yet they are integral to the formation of
the social capital believed necessary to underpin the knowledge economy and
the networked specialized enterprises that will populate it.
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Finally, the relationship between the institution and the community moves
beyond that which relates directly to students. The emerging demands for univer-
sities to be more outcome-focused in relation to their research and development
activities recognizes the contribution expected of universities to local and
national development. While this is seen as critical by industry and trade port-
folios of government, it is often forgotten when considering the restructuring of
expectations of universities in relation to their undergraduate teaching. Many
universities, however, are seeking to articulate and enhance the potential cross-
over in both activities for students and staff by adopting the Boyer scholarship
model as a means of underpinning both research and development and teaching
and learning.

Conclusion

There has been over recent years a preoccupation with redefining the student
as customer. This has led to some much-needed improvements in the orientation
of public universities to their students. These improvements need to continue.
For example, the growing diversity of our students means that both programs and
learning infrastructures need to be carefully retailored. Their increasing direct con-
tribution to our revenues means that we cannot ignore our students’ changing
needs or demands for improved transactional service. In particular, there is an
urgent need to re-consider the basis on which students seek to engage with their
study and the competing demands for their time as they juggle work and family
commitments. At least for many Australian students traditional linear patterns of
study and work have been abandoned.

However reduction of the student-university relationship to one of customer
and provider simplifies the relationship. A vexed question remains around the
extent to which students themselves can dictate the way in which they engage
with learning and access knowledge. The limits on their understanding of how and
what they should learn are matched sometimes by similar limits within our institu-
tions. The process of learning is an interactive process of co-generation involving
both student and academic, with judgements to be made by both about the form
of that process. But they are not the only ones who seek to judge these matters.
Increasingly employers, with the support of governments concerned to ensure
economic prosperity, are challenging universities’ monopoly to determine alone
what is taught. Yet universities’ validation and accreditation of the development
and acquisition of knowledge remains an important element within the education
system. The recent concerns about “soft marking” and lowered standards are testi-
mony that what people seek is flexible, responsive but still of “high quality”.
While there is growing skepticism about universities’ judgements by many groups,
to many others including the students themselves those judgements retain an
intangible value because of the perceived independence of universities.
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Reduction of the student-institution relationship to that of customer-provider
also focuses attention on the benefits to the individual. This focus downplays the
benefits of education to the community, diminishing students-as-citizens and uni-
versities as social institutions. Yet the value of the student’s qualification is still
understood and transacted in a social context. This chapter has argued that for
public universities at least they have traditionally played a number of roles within
the community and thus it has been more appropriate to conceive of the relation-
ship between student and university within those broader contexts. This means
that rather than conceptualizing the relationship as bilateral, involving only student
and university, it is more accurate to conceptualize it as a trilateral relationship
between student, university and community. One implication of this has been to
recognize that not only do the expectations of each party change over time, but
also that they can be at odds with each other. This leaves institutions with a major
task in mediating these various expectations. A critical question for university
managers as they face this shifting array of expectations from community and stu-
dents is the extent to which they accept these shifts and adapt or the extent to
which they challenge them. One choice that does not exist is to ignore them. In an era
in which specialization is seen as the basis of performance, what is the value of gener-
alist public teaching and research institutions who seek to meet the diverse needs
and expectations of their students and other community stakeholders?
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Notes

1. Geoff Sharrock’s unpublished essay “Why students are not (just) customers” provides
this useful differentiation between customer transactions and a customer relationship.

2. One such example: at RMIT in the mid-1980s a compulsory sequence of subjects
“Context Curriculum” was added to all undergraduate programs in an attempt to pro-
vide a contextual setting for the largely technically-oriented and vocationally-specific
programs. By 2001 the initiative was virtually defunct, undermined by constant student
complaint about disciplinary irrelevance and staff desires to exploit budget models
that favoured in-faculty teaching. Yet this was an early attempt to avoid the criticism
now prevalent from large employers that we produce technical robots.
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Government Policy and Student Expectations:
The Canadian Experience

Michael Conlon

This paper outlines the rapid change that Canada’s system of post-secondary
education has undergone in the past ten years. Though seen from a Canadian context,
much of the comparative international research and dialogue of the Canadian
Federation of Students leads me to believe that many of the changes outlined will
have a familiar ring in Western Europe, New Zealand, Australia and the United
States.

Throughout this chapter, an analysis of major policy shifts in post-secondary
education policy is grafted onto an ongoing narrative of how these shifts have
changed the relationship between students and universities. The analysis focuses
on two areas: funding and privatisation. These areas represent two of the core pol-
icy dilemmas confronting Canadian universities and students. Though much of the
account will focus on government policy, | will be making the case that this policy
has had a decisive role in changing students’ expectations and altering the rela-
tionship between students and universities.

A brief explanatory note is in order about Canada’s system of post-secondary
education. Unlike almost every other OECD country, Canada has no national Min-
ister or Ministry of post-secondary education. Responsibility is hived off between
several ministries with a separate Ministry roughly responsible for research, stu-
dent financial assistance and core funding. The Canadian example is further com-
plicated by the fact that though post-secondary education is largely funded by the
Federal Government, jurisdiction over policy and specific funding allocation is in
the hands of the ten provincial governments. Despite certain constitutional
guarantees of mobility and universality there is substantial diversity among
provinces over funding and policy goals. Nevertheless, despite inevitable local
nuances, the Canadian example can provide some useful generalisations about
student expectations.
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Funding

Like most governments in the early 1990s, the Canadian government
began cutting public services in the name of reducing the national deficit.
Between 1993 and 1997 over CAD 7 billion was cut from post-secondary education
and training. That cut translated into a reduction of 25% to the operating budget of
Canadian universities and colleges. Students’ share of the cost of education
jumped from 16% in 1990 to 36% in 1998 and tuition fees increased by 126% in
undergraduate arts and sciences programs. In many jurisdictions, tuition fees
for professional programs such as law and medicine jumped from approxi-
mately CAD 3 000 to over CAD 12 000 in the space of three years.

The withdrawal of public funding also had the effect of dramatically increasing
universities’ reliance on private sources of funding. In 1990, 80% of core funding
came from public sources. By 1998 it had declined to 64%. The portion that tuition
fees comprise of university budgets increased from 18% to 30% between 1990 and
1998. During the same period, the proportion of corporate donations and gifts that
comprise operating budgets jumped by 133%. The section on privatisation will
address the operational and policy implications of increased corporate presence
in the governance, research, and funding of higher education in Canada. For now,
however, I simply want to outline the institutional responses to the substantial
withdrawal of public funding (see CAUT, 2001).

The increase in tuition fees has resulted in several changes in institutional rela-
tions. First, the massive hike in fees has politicised students and united the student
movement. Student unions have become much more politically active in the past ten
years and this has resulted in greater representation and input into the governance of
institutions. Though this push for representation has been resisted in some quarters,
the sharp increase in fees has made it difficult for university administrators to resist
calls for greater representation and accountability from students. Indeed the message
from many students has been we will not pay upwards of 75% of the cost of our educa-
tion (as do many students in professional programs like dentistry, computer science,
and medicine) without a substantial say in the operation of programs.

This call for accountability has taken several forms. First, in the form of calls
for increased representation on the highest decision making bodies of institu-
tions. Second, in the form of faculty evaluations as well as students demanding a
larger say in the evaluation of faculty performance and course material. In some
cases, student unions have also initiated a call to have teaching performance be a
greater part of tenure evaluation. A third and final implication of higher fees is an
encroaching notion of students as consumers. This mentality has led to an
upswing in consumer-like demands of institutions. In rare cases students have
actually taken to suing institutions for failed expectations and allegedly shoddy
performance on the part of an instructor or institution. For the most part, however,
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students have resisted the label of consumers and, ironically, one is more likely to
hear such characterisations in the discourse of administrators.

The stance of the student movement in Canada has remained that education
is a fundamental right in a democratic society that should be open to all with the
ability and initiative to pursue it. If post-secondary education is to be seen as gen-
uine marker of equality of opportunity it must remain universally accessible and,
therefore, by definition affordable. The survival of a universal system of education
depends on instilling a sense that it contributes to the public good and is, there-
fore, worthy of substantial public funds. The transfer of a large portion of funding to
the individual via massive tuition fee hikes and the partial privatisation of the funding
of higher education has contributed to this new discourse of consumerism in higher
education. Again, however, it is critical to stress that this discourse has very little reso-
nance among students, faculty, or the public at large.! Canadians still largely look to
post-secondary education as a public good rather than a consumer service and, at a
policy level, fights over tuition fees hikes and funding more often than not are a clash
between competing visions of higher education’s social meaning.

One policy development in which this differing vision has taken shape is in
the creation of Register Education Savings Plans (RESP). RESPs allow an individual
to shelter income from taxes while also receiving a 20% matching grant on all funds
up to a maximum of CAD 2 000. The money set aside remains in trust in the
child’s name until he or she turns 18, at which time the funds must be used for
post-secondary education costs. The marketing of the program is always accom-
panied by ominous, fatalistic predictions of ever increasing costs for higher edu-
cation and the warning that failing to save now will exclude a child from pursuing a
university education. The program has had several effects. First, it has implicitly
undermined the notion of education of a collectively funded social good by moving
the financial and political capital of the government to a scheme that rewards indi-
vidual saving and funding of education. Further, the program has the political benefit
of convincing people, however sub-consciously, that further fee hikes and funding
cuts are not only inevitable but painless. Second, and more disturbing, it is a sub-
stantial transfer of funds to those who already have the means to save. Consider
recent government data on the program. Of those from families of income less than
CAD 30 000 per year, 80% said they wanted to save for a child’s education, and of
those only 19% reported that they actually were able to save. By contrast, among
those with family income of over CAD 80 000, 95% reported a desire to save and of
those 63% actually were saving (Statistics Canada, 2001).

The implications for participation and equity of access to higher education
are disturbing. In the words of John Ralston Saul:

“Let’s be clear about the effect of unsustainable cost and the resulting debts
on individual students. Wherever tuition goes down, enrolment goes up. And
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where does the increase in students come from? From those with less money.
In other words, the lower the fees, the more egalitarian the society. The lower
the fees, the more we are able to release the genius of the citizenry as a
whole. And that genius, that collective unconscious is the key to a successful
democracy.?”

In December 2001, Statistics Canada released a national study which reported
that individuals from the highest quartile income bracket (CAD 80 000 per year or
more) were more than twice as likely to attend university as those in the lowest. Of
those from families in the lowest quartile of income, 19% attended university; of
those in the highest quartile, 39% attended university (Statistics Canada, 2002).
Further, OECD data show that Canada along with France and Germany are the only
OECD countries to see a decline in university participation rates over the past five
years (OECD, 2001, Table C3.4).

Downloading the cost of post-secondary education to the individual has also
put a marked strain on student financial assistance. Currently student loans are
issued primarily through the publicly funded Canada Student Loan Program (CSLP).
In 2000, 43% of Canadian students relied on loans to finance their education.

Student debt in Canada has risen from an average of CAD 8 000 in 1990 to
CAD 25 000 in 1998.> During this time tuition fees rose by a national average of
126%. During that same period, student loan disbursements have increased from
CAD 642 million in 1990 to over CAD 1.2 billion in 2001 (OCA, 2001). Currently 64%
of monies issued through the Canada Student Loan Program are directed toward
tuition fees. The Federal Government estimates that by 2025 that figure will climb
to 91% (OCA, 2001, p. 21).

Privatisation

This section presents an analysis of the effect that decreased public funding
and increased corporate donation has had on public post-secondary education in
Canada.

For the Canadian student movement, the level of control exercised by corpo-
rations on the highest decision making body of Canadian institutions now repre-
sents a threat to their public mandate. In what follows, I want to trace what
students see as the betrayal of the public trust by the increased corporate control
of university governance. An account of the intense and disparate pressures bear-
ing down on the public mandate of universities is vital to building an alternative
and preserving the best elements of public colleges and universities. In this con-
text, corporate governance refers to both the style of management and the domi-
nance of the corporate community on board of governors. In particular, I want to
explore the vital role that corporate governance has had in transforming the phi-
losophy and practice of Canadian universities (CAUT, 1999).
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In their ideal form, universities embody the social ambition of class mobility
and equality of opportunity. In fact the ideal of class mobility and the goal of uni-
versal access marked the discourse surrounding the expansion of the Canadian
University system in the 1960s. To the degree that these goals were achieved,
the system of post-secondary education was based on the principle of collec-
tively funded and publicly administered institutions. Public funding of post-
secondary education was seen as indispensable if genuinely autonomous
thought and research was to flourish in Canada. As public policy, it was also
critical to have universities publicly administered because, in theory, one of
their central missions was to promote universal access to post-secondary edu-
cation regardless of income.

The current tension between public and private/corporate interests manifests
itself in the schizophrenic climate in our institutions. On paper, universities
remain guardians of the public interest but in reality universities are more and
more accountable to their corporate donors. To my mind, this cultural clash is but
a microcosm of the larger, global political program to eviscerate the principles and
practice of publicly accountable institutions (Beaton, 1998). In short, the for-profit
sector has set its sights on public institutions because the principle of public or
collective good is generally anathema to profit. Civil society in any form except in
its policing and incarceration functions has become the enemy and I do not think
that we can separate this phenomenon from what is happening in our colleges and
universities. In order to measure the political stakes of this conflict a more concrete
analysis of the context and implications of the corporate governance of public
post-secondary education institutions is in order.

The increased control exercised by corporations on governing boards is,
ostensibly, the product of a happy historical and political co-incidence. The ero-
sion of federal and provincial funding for post-secondary education provided an
unprecedented opportunity for corporations to shape the direction of universities
and to capitalise on the lucrative markets opened by the governing free market
principle of less government that advocates the extinction of public institutions.
At a practical level, the withdrawal of government funding has forced universities
to rely on corporate “gifts” to fund basic operations. In return for such tax-
deductible gifts, however, corporate Canada has been able to leverage a control-
ling interest in the governance of universities. This transition to corporately controlled
boards of governors has not only changed the culture of institutions that are still
largely publicly funded, it has also made Canadian universities vulnerable to
dubious partnerships between industry and university researchers.

In addition to the obvious financial incentives, the slow, steady entrenchment
of corporate values and practices was precipitated by several interrelated factors.
The establishment in 1983 of the Corporate-Higher Education Forum (CHEF) and
the findings of the Macdonald Commission, also in 1983, heralded the need for

© OECD 2002

]



Responding to Student Expectations

L2

the corporate sector to have more ready and cost effective access to the leading
edge knowledge produced by universities. The CHEF was established to
strengthen ties between the corporate community and the university community.
The composition of the CHEF boasted CEOs from companies such as Shell, Xerox,
Royal Bank, and Nortel. In addition, the CHEF also has the active participation of
most university presidents. The creation of the CHEF was an early realisation that
the shift from a resource-based economy to a knowledge-based economy made
universities a prime target for profit. Of course, corporations have always aspired
to footholds on university campuses but the historical shift in economic activity
provided the means and opportunity for a full frontal assault on the public man-
date of Canadian universities. The shift towards a knowledge-based economy and
the federal withdrawal of funding for post-secondary education made universities
an irresistible financial and political target for corporate Canada (Newson and
Buchbinder, 1988, p. 59).

The business strategy driving this political agenda is motivated by growth
opportunities for the private sector in two particular areas. First, the profit poten-
tial contained in the generation of intellectual property. As John Roth, President of
Nortel, put it: “the University is the source of our continuous renewal. From pri-
mary to post-graduate levels, science and technology ... are the key to Nortel’s
success” (Schmidt, 1998). Second, the profit potential in the private, for-profit
delivery and administration of post-secondary education itself. At the recent
World Trade Organisation talks held in Seattle, Washington, Canada refused to
rule out the possibility of negotiating greater trade liberalisation in the private
delivery of post-secondary education. However, in a legal opinion obtained by the
Canadian Federation of Students and the Canadian Association of University
Teachers, the GATS framework that Canada has already signed onto will likely
impair their ability to protect public post-secondary education from private “com-
petition”.* In essence, the argument is that public post-secondary education pre-
cludes the possibility of post-secondary education being delivered like any other
for-profit service. If that logic prevails it will be hard to argue that publicly funded
post-secondary education does not hold unfair or “illegal” advantage over private
for-profit education providers. Indeed, both New Zealand and the United States
have staked out aggressive strategies for the liberalisation of trade in post-
secondary education and training in the latest rounds of GATS negotiations.

To conclude, then, changing student expectations are the product of a para-
digm shift in the way in which governments and university administrators have
come to view post-secondary education. As noted earlier, one of the principles
behind publicly funded universities is the social goal of universality. By and large
students in Canada are struggling to maintain this sense of universality in the
face of the encroaching view of education as a largely individual and hence indi-
vidualistic enterprise. Canadian students, therefore, frame their institutional
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expectations on the ideal of the university as a space of collective learning and
remembering. These expectations, then, are defined and measured by the equal-
ity of opportunity our universities provide for all.

Notes

1. In a poll conducted for the Canadian Federation of Students by Ipsos Reid in
November 2001, over 82% of respondents thought tuition fees were already too high.
This supports findings from a variety of other polls that the public has very little appe-
tite for high tuition fees. The Ipsos Reid poll can be viewed at www.cfs-fcee.ca

2. These remarks come from a commencement address delivered at Simon Fraser
University, 5 October 2000. A copy of the full text of the remarks was delivered to the
Canadian Federation of Students.

3. See the Federal Government’s Budget Plan 1998 (www.canoe.ca/FedBudgetMirror/pamphe/
studpae.html). There are few recent student debt totals available, but since 1998 fees
have continued to rise with no additional non-repayable student financial assistance.

4. A copy of this legal opinion, obtained from trade law firm Gottlieb and Pearson is avail-
able at www.cfs-fcee.ca. A précis of the opinion is also available at the same address.

]
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What Should Students Be Entitled to Expect
From Universities?

A Postgraduate Perspective

John Byron

The benefit of soliciting the student perspective on any aspect of higher edu-
cation policy seems obvious, but unfortunately this enlightened attitude is not
ubiquitous. Indeed, consultation with students is among the key expectations that
we hold of our institutions. But before launching into my list of things students feel
entitled to expect from their institutions — my log of claims, as it were — I would like
to address a couple of points of clarification.

The first thing is that the relationships between students and their institu-
tions are and probably always have been very complex. They are also manifold,
and hugely diverse, so that statements made about the relationships must be
understood to refer to a range of extant relationships, several of which any given
student simultaneously holds. Nonetheless, with this caveat in place it is possible
to tease out a few main ways that students relate to their institutions.

Fundamentally there is a pedagogical relationship, which includes the initia-
tion into a discipline of learning, the passing on of skills, the sharing of ways of
seeing and ways of thinking, and the like. Equally important is the civic relation-
ship that governs the student’s induction into participation in the life of public
institution. Particularly with younger students there is a considerable pastoral
relationship. In the case of postgraduate students there is very often an industrial
relationship. Higher degree research students enjoy a marked collegial relation-
ship, and are potential colleagues as well as students.

Students interact with their institutions collectively as well as individually.
They encounter their institutions politically, as well as through cultural and sport-
ing contexts. There is a commercial relationship between students and their insti-
tutions particularly in the case of fee paying students but also in the case of those
paying HECS or even those on scholarships. Students are active subjects in their
educational experiences, as well as objects in relationship between institutions
and government or commercial entities.
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I don’t plan here to try to tease out all of the implications for the topic of this
project of this manifold relationship between students and their institutions. How-
ever, in a very real sense, it is this complexity itself that is the defining characteristic
of the student experience. Larger than the sum of its parts, the student experience
is probably so memorable and formative as well as so ineffable simply because its
essence is this very complexity. While it may upset those who tried to modify reality
to fit the dry bones of a dominant economic, social or political theory, this “messi-
ness” is really the flesh of the lived experience of students. I point this out
because of the potential danger that thinking along the lines that are framing this
discussion may lead us to overdetermine the implications of the legal and com-
mercial relationship between students in institutions.

Lately it has become fashionable to quote Edmund Burke, even among those
who sit on the treasury benches and are doing their level best to extinguish
humanities disciplines such as political philosophy. Not wishing to surrender
Burke to the conservatives — on occasion he had some useful things to say to oth-
ers among us — | would refer to an oft-quoted line from his address to the electors
of Bristol in 1774. Burke declared, “Your representative owes you, not his industry
only, but his judgement; and he betrays instead of serving you if he sacrifices it to
your opinion”. Presumably this dictum applies to women as readily as to men.
Additionally, I would argue that this is true of leadership in general, and not just
democratic representation.

Being a teacher is a form of leadership. A good teacher is a very special kind
of leader, who does not wield power so much as authority; who leads by example,
not by prescription; who places greater emphasis on method that content; who
fosters leadership in others rather than defending herself from it. A good teacher
is consultative and responsive, but always exercises her judgement, rather than
bowing to raw opinion.

To flesh out where we are going here, [ would like to introduce a few proposi-
tions that can help underwrite the argument put by this chapter:

¢ The market does not necessarily know what is good for it.

* Even when it does, the market is not necessarily equipped to procure what
is good for it.

¢ The customer is not always right.
¢ Neither is the vendor.
¢ Consumer-driven changes are not necessarily beneficial to consumers.

¢ Competition policy can ultimately expose consumers to fewer choices and
higher prices than a well-managed centrally regulated structure.

e Education is transformative — of societies, as well as of students.

¢ Expectations, in order to be meaningful, must be informed.
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* There are some processes that we undergo, the outcomes of which it is not
possible to measure or even understand, before the fact.

¢ A process of learning involves or even demands entrusting oneself to the
greater knowledge and methodological proficiency of our teachers.

Taking these propositions together, I am trying to give a sense that students
expect to be taken on a journey that to a considerable degree they cannot imag-
ine at the outset. They expect to have input during the journey, because this is the
only way they can learn to be anything other than passengers. But they do not
expect to call the shots, to be given only what it is that they have the experience
to ask for, or to be regarded simply as revenue sources.

It has been said that some students want a university experience that is
quick, easy and cheap. Perhaps some individual students do, but I would like to
emphatically declare that students at large want an education, not a drive-through
degree. When university is presented as being primarily about credentialing, then
the expectation of cheap and nasty automatic pass degree factories is reasonable
— destructive and self-defeating, but logically consistent, because the experience
is already devoid or depleted of value. But when universities, employers and the
community at large continue to emphasise the education itself, then rigour and
substance are valued, and the testamur is merely the sign or trace of the educa-
tional achievement. In these conditions, the wish for a cheap and nasty experi-
ence is unreasonable, and surely this is the outcome we are looking to achieve.

Some individual students may prefer to score an effortless pass on a light-
weight course to get the piece of paper they think they paid for. Collectively
though, students recognise that what we are paying for — in fees, in hard work, in
income forgone — is both the educational experience itself, and the universities’
endorsement of a genuine achievement. Clearly soft marking in dodgy courses, or
the tolerance of plagiarism, satisfy neither of these defining characteristics of edu-
cation. It is not in the interests of students past present or future for universities to
erode the standards in courses, to compromise on quality, or to otherwise pander
to a perceived — and perhaps imagined — preference on the part of prospective
students for ease, entertainment, and automatic certification. It is therefore not a
paradox that students expect universities to deny authority to market whim, even
when they themselves are perceived to be the market. Of course such a policy
takes guts, especially in an increasingly commercialised, competitive context.

So students expect leadership from their universities. They expect it in the
sense just outlined, but in other ways too. They expect their universities to refuse
to accept as reasonable levels of funding that make it impossible for them to dis-
charge their obligations as public institutions. Students expect university leaders
to speak out when they judge conditions to be dire. And students are prepared to
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support their university leaders when they make unpopular statements about the
conditions under which they are trying to function.

Students expect each institution to understand that its work is done on behalf
of, and for the benefit of, the public at large — in the national interest if you like —
which includes in different ways: government, industry, the environment, the glo-
bal community, and parents, as well as students themselves.

As mentioned at the outset, students expect to be consulted on matters
affecting them. They expect that their representative organisations should be
treated with respect and regarded as a valuable resource. They expect to have
input on the committees, boards and councils that manage universities.

Students expect that their own leaders and representatives will be able to
develop a relationship with university leaders that is characterised by partner-
ship, collaboration, discussion, respect, and proper influence. They expect that
their institutional roles will be governed by the principles of collegiality and com-
munity. One university leader told me recently that, while student representatives
were annoying, he regarded this as our job. “When you come in here, eight times
out of ten you talk rubbish”, he said. “Only one time out of ten do I agree with you.
But the other one time I disagree with you, and it later turns out you were right.”

Students expect their institutions to recognise the value of diversity. Universities
should embrace and foster diversity, which is not a problematic new characteristic
demanding uncomfortable changes: rather cultural diversity is Australia’s edge in
global education market. Australia is brilliantly positioned to exploit its very
unusual cultural diversity, and to mistake this strength for a liability would be a
terrible blindness for us to suffer. Introducing and promoting measures to assist
people currently underrepresented in higher education is one of the hallmarks of
a management scheme designed to encourage genuine innovation.

Students expect their institutions to implement and promote equity measures,
including affirmative action measures, to enable academic participation profiles to
match those in society. They expect universities to value the critical and funda-
mentally beneficial consequences of a student body that mirrors the diversity of
our society. When you write policy as though everyone is white, middle-class,
financially stable, English-speaking, urban, mobile, straight, and right-handed,
then sooner or later that is what your student body starts looking like, as those
who deviate from the norm are squeezed out.

Students expect that their institutions will apply rigorous entry standards
based on genuinely informed indicators of academic talents and potential. Like
their first-year tutors, students well know from intimate experience that the least
useful indicator of scholastic ability is one’s access to cold, hard cash. They expect
that institutions will maintain such rigorous standards — and not merely the
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appearance of high standards — throughout their degrees, and into the future, in
order to maintain the value of their hard-won qualifications.

Students expect their institutions to live up to their promises. They expect to
be treated with respect when being recruited. They expect to be able to believe
what they are told. They expect universities to commit to a relationship, not to just
turn on the charm until they get what they want.

Students expect to be supported, encouraged, and guided. Higher degree
research students for instance, expect to participate in a practical and enabling
induction program. They expect to be adequately resourced, not least so they can
deliver on their side of the research and writing bargain. They also expect to be
welcomed as colleagues in their departments, to start to participate in the life of
their institutions, and to be inducted into the development of their disciplines.

Coursework postgraduates expect to be taught at a level of engagement that
is equivalent to honours standard at certificates and diploma level, and well
above it at masters level. This may sound obvious, but they expect to be lectured,
tutored, and assessed at this appropriate level, and not appended as cost-neutral
revenue raisers to undergraduate classes. They do not expect to be regarded pri-
marily as a source of a valuable cross-subsidy for the other activities of the univer-
sity in the context of the significant decline in federal government operating grant.

Students expect academic boards to persist with successful methodologies
and pedagogical practices even though they may be unpopular (the dreaded but
very successful tutorial paper is a good example). Such judgements, of course,
must be based on genuine evidence, and not on mere unwillingness to change.

Students expect new methodologies and practices to be adopted, even when
they are unpopular. Such judgements, of course, must also be based on genuine
evidence, and not on mere fashionable change.

Students expect their institutions to imagine them not as a category to be
“dealt with” by the university, but as a group that is fundamentally a part of the
university. Institutions must not lose sight of the fact that education will never be
like other client relationships, because the student experiences herself qua stu-
dent also as a worker, a participant, an owner, a resident, a manager, and a life-
long member of a family.

Students expect their universities to recognise that public institutions are
established to discharge a commission bestowed upon them by the polity, and
that their success, therefore, is measured by outcomes, not by income.

Students expect their institutions to understand that, when their marketers make
claims about the product changing lives, they happen to be telling the truth. Soft
drinks and running shoes will not change your life, but a good education certainly will.
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Institutions should also understand that the brand is not the product; rather,
the education itself is the product. As graduates and students, we are entitled to own
a little of the brand, in the letters after our names and the parchments on our walls.
This brand-sharing is not the life-changing thing itself, but just its trace, its sign.

Students expect each institution to understand that it does not own the
brand. Staff and students — past, present and future — and the community at large
own the brand, because it is they who give it value. Students expect their institu-
tions to remember this when tempted to sell the brand, or to rent it out, or to
mortgage it.

Students also expect institutions to defend the value of resource-intensive
methods, even when they cannot afford to offer them due to the depletion of
resources. Students expect universities to understand that their unmet expecta-
tions are not necessarily unreasonable — that they may be unmet because of
someone else’s misunderstanding of what it takes to operate a university system
and to deliver an adequate education, and not the students’ misunderstanding.

Students understand that resource cuts can impair quality to the point of cri-
sis, and — despite countervailing opinion — they know that just about everybody
who actually works in the system recognises that this is actually the case at
present. They expect their institutional leaders to be champions of a properly
resourced and intelligently managed education system.

Students do not expect to be reassured that cheaper substitute methods or
processes are adequate when they are not. They expect instead to be partners in
the attempt to demand something better for our students, our academics, our
community, and our future.

Students expect that their institutions will defend the value of independent,
autonomous, and active student organisations. The expect that institutions will
see that their representative organisations give universities for free what mercan-
tile concerns have to pay large sums of money for — feedback, advice, requests,
input, and a clear window on the reality (palatable or not) of the moods and expe-
riences of their student bodies.

Students expect institutions to know that — to slightly misquote Ridley Scott’s
1982 film Blade Runner — “We’'re not in the business of education: we are the busi-
ness of education.”

I hope that this round-up of the postgraduate perspective on the question of
what students can expect from their institutions has established that, in our sector,
we are all singing from the same songbook. Despite the activities of the few, the
engagement in a high quality education is still the paramount demand that stu-
dents and the community place upon universities. Despite the activities of a dif-
ferent few, we are not impressed with the notion that this is fundamentally or even
significantly a commercial relationship. Students enter into university with a sense
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of wonder and enthusiasm to be taken beyond themselves; we urge administrators,
government and policy-makers to refrain from creating the conditions in which
wonder ceases, and the self cannot be transcended, due to a demeaning and
diminishing reliance upon direct funding from some sort of bastardised pupil-
benefactor.

Universities must lead, and decline to do otherwise. Students deserve,
require, and expect nothing less.
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A Case Study of the Students’ View on the Educational
Process and on University Management

Eva Miinsterova, Jarmila Bastova and Ales Vlk

Introduction

The focus of this chapter is:
* To glance at the higher education system in the Czech Republic.

¢ To explain the institutional position of students in Czech higher education
institutions.

* To show the ways by which students can assert their rights and demands.

* To give examples of how students’ affairs are dealt with by two nation-wide
institutions [one elective — Council of Higher Education Institutions (CHEI),
one state-based — Centre for Higher Education Studies (CHES)].

An historical note

Until the Second World War, and shortly after, the Czech Republic was highly
regarded as a democratic and well-developed country in terms of education,
culture, science and industry. Then, for about forty years, it was a part of the
Eastern Bloc. This period severely influenced the whole of society and people’s
lives. Over the last decade, great effort has been made to overcome this adverse
heritage and to restore earlier positive aspects. While the older and present gen-
erations have started this process, only the new generation — if well educated —
will possess enough time and power to bring it to fruition. We are also aware of the
fact that students have many a time played a significant role in circumstances of
major historical importance. That is why they are considered important, and given
significant freedom and rights.

Rapid and fundamental changes have taken place in tertiary education in the
Czech Republic since the 1990s, and continue today. The intensity and profundity
of these changes have brought many completely new and specific problems that
need to be solved by legislative and other means. In this process it must be kept
in mind that in the tertiary sector it is adult people who are being educated, who
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have full legal responsibility and independence in decision making. Strong moti-
vation and a responsible approach towards education are taken for granted, and it
is assumed that students should have an appropriate influence on the operations
of educational institutions.

Legislation on higher education in the Czech Republic

Legislation referring to higher education in the Czech Republic includes:

National Acts:

e Act No. 111/1998 Coll. on Higher Education Institutions and on Modification
and Amendment of Other Acts (The Higher Education Act).

e Amendment of Act No. 111/1998 Coll. included in the Act No. 147/2001 Coll.

These Acts replaced the previous Act on higher education, No. 172/1990 Coll.
that was amended in 1993. The actual Acts are extraordinarily modern and liberal.
According to them, most of the previous State higher education institutions have
been changed to public ones and have gained great autonomy. Students have
been given unusual rights to share this autonomy and to derive benefit from it.
One part of the Act is devoted directly to the students’ issues. It states what
requirements an adept must meet to become a student, introduces the rights and
duties of the student, and instructs on how to decide about these and how to
judge disciplinary misdemeanours. Among the students’ rights there are some
interesting ones. The student is entitled to study free of charge within the frame-
work of one or several study programmes, to choose a teacher for a subject of
study lectured by several teachers, to enrol free of charge in the next part of the
study programme upon fulfilling given requirements, to elect members and to be
elected as a member of the academic senate, and to be granted a scholarship
from the financial funds of the higher education institution upon fulfilling given
conditions.

National documents agreed by the Government:

¢ Conception of Education and Development of Education System in the
Czech Republic (1999).

¢ National Policy in Research and Development (1999).
¢ Conception of the State Information Policy in Education (2000).

¢ National Programme of Education Development in the Czech Republic (the
so-called White Book) (2000).
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International agreements and declarations:

¢ Convention on the Recognition of Qualifications concerning Higher Education
in the European Region (Lisbon Convention, 1997).

e Sorbonne Declaration (1998).
¢ Bologna Declaration (1999).

¢ Prague Communiqué (2001).

The main institutions representing the higher education system
in the Czech Republic

Some of the main institutions are introduced in Figure 1. The internal struc-
ture of a public higher education institution is set out in Figure 2.

The system of higher education is headed by the Ministry of Education,
Youth and Sports (MEYS) with its Division of Science and Higher Education
(DSHE). The scope of authority of the Ministry is given by the Act.

Under the authority of the DSHE falls the Centre for Higher Education Studies
(CHES), a State research organisation consisting of a Research Department, the
National Centre for Distance Learning, the Centre for Equivalence of Documents
about Education, and the national office of European Union (EU) education pro-
grammes. The CHES deals systematically with current as well as prospective
problems of the development of tertiary education. The research of CHES mar-
ginally intersects and complements the work of other institutes founded by the
MEYS (i.e. the Education Research Institute in Prague, the National Institute of
Technical and Vocational Education, and the Institute for Information in Educa-
tion), although the research activities of these latter institutes are not directly
related to higher education issues. The same applies to the Institute of Research
and Development in Education that belongs to the Faculty of Education of the
Charles University in Prague.

The Accreditation Commission (AC) is an independent formal advisory body
of the Minister. The AC evaluates activities pursued by higher education institu-
tions and the quality of accredited activities. It assesses other issues pertaining to
the system of higher education presented to it by the Minister. It makes rulings on
requests for accreditation of study, and requests for authorisation to perform
habilitation procedures or procedures for the appointment of professors, and over
any change concerning the number and kind of faculties of a public or state higher
education institution. It also issues statements concerning the granting of State
permission for a legal entity desiring to operate as a private higher education
institution, and for determining the type of a higher education institution.
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Figure 1. Overview of the main institutions connected with higher education
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Figure 2. The internal structure of a Czech public higher education institution
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Representative bodies of higher education institutions: the Czech Rectors
Conference (CRC) is a body composed of the representatives of higher education
institutions, and the Council of Higher Education Institutions (CHEI) comprises
members of academic communities of institutions delegated by their representa-
tive academic bodies, i.e. Academic Senates. These representations are the two
principal bodies acting in the interest of the higher education institutions. Their
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main concern is the strategic development of the higher education system, including
management, economy, education, and research, as well as legal and institutional
conditions of all aspects of university life. They co-operate in a close and creative
way, in spite of some differences of opinion expressed on certain occasions. They
offer informal advice to the Minister, with whom they discuss proposals and mea-
sures that have a significant impact on higher education institutions.

The essential part of the tertiary education sector is comprised of higher
education institutions. They are the highest components of the education sys-
tem and the leading centres of knowledge. The principal activity of higher education
institutions is teaching, inseparably connected with research and development,
and other creative and art activities. Public and State institutions differ from the
private universities in the way of financing (State appropriation without tuition
fees for the former, and tuition fees from students and no money from the State for
the latter). All study programmes, irrespective of the kind of higher education
institution, are subjected to accreditation by the Ministry.

In connection with the primary issue of this paper, it is desirable to explain
the structure, rights and duties of the Academic Senates (AS), which represent
the autonomy of academic communities within each institution and each of their
faculties. The Academic Senate of the institution consists of at least eleven mem-
bers, with at least one third and at most one half being students. The members of
the Academic Senate are elected from the academic community for a term that
may not exceed three years. The meetings of the Academic Senate are open to
the public. According to the Act, the Academic Senate of a public higher education
institution performs the following tasks:

¢ Upon the recommendation of the Rector, it makes decisions on any change
concerning the number and kind of individual parts of the institutions.

¢ [t approves internal regulations of the institution and its parts.

¢ It approves the budget of the institution presented by the Rector and
supervises the deployment of the financial resources of the institution.

¢ [t approves the annual report on activities and annual report on economic
management of the institution presented by the Rector.

It approves evaluation of the institution presented by the Rector.

* It approves the Rector’s proposals for nominating and dismissing members
of the Scientific Board and the Disciplinary Commission of the institution.

¢ It approves conditions for admission to studies in those study programmes
not provided by individual faculties.

¢ |t resolves upon proposals for nominating or dismissing the Rector.

¢ It approves long-term goals in the area of the main activities of the institution
and their annual updates.
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Besides these tasks, the Academic Senate makes statements upon certain
subjects. The Academic Senate of the Faculty exercises similar duties with respect
to the faculty.

The role of students in the higher education system of the Czech Republic

As the above statements have shown, the higher education system in the
Czech Republic involves a democratic conglomeration of duties, rights and services.

The institutional position of students as equal partners in academic commu-
nities is guaranteed by the Act, in which the rights and duties of the students are
clearly expressed. The students’ institutional power to influence the everyday life
of higher education institutions is relatively high. It is derived primarily from the
great number of student representatives in the Academic Senates of the facul-
ties and higher education institutions, from the existence of the students’ cham-
ber of CHEI and from the various rights and duties these bodies have, as
outlined earlier. It is well known that many students in these representative
bodies are devoted to their mission and work highly effectively. It is highly
appreciated that they want to be a part of the common representative bodies,
together with the academic staff.

Unfortunately, a noticeable gap exists between the students’ representatives
on one side, and the mass of the students on the other. Many students are not
tightly connected with the common problems of the institution and do not care for
solving them, unless they are personally affected. Often they even do not know
their representatives, and do not appreciate the work done by them. This situation
should be addressed and gradually altered, to teach students how to participate in
the social life of the institution.

On the other hand, in spite of the modern Act and institutional policy, students
often have to face personal situations and reactions which emphasise their sub-
sidiary position in the academic community. A lot of work still remains to be
done on both sides, among academic staff as well as among students to make
this situation better.

How the CHEI concerns itself with student issues

The CHEI relies on the co-operation of its expert committees, which deal
with various legislative, economic, educational and research issues. The stu-
dents’ representatives take part in every expert committee of the CHEI together
with the academics.

Among others there exists an expert committee concerned with the creative
activities of students. It endeavours to establish better co-operation between stu-
dents and academic staff with respect to education, research and management.
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Lectures and seminars have been organised by the expert committee on this
issue. To give an example, the nation-wide conference “valuation of the Education
Activities at Higher Education Institutions from the Students’ Point of View” as held
in 1998 in Brno. Participants included both academics and students. The aim of
this conference was to explain the basic aspects of this issue, to make it more
acceptable to the teachers and to show its limitations to students. Eminent
specialists in pedagogy, philosophy, psychology, sociology and law presented
lectures, including:

¢ Student evaluation of teaching activities.

* Foreign experiences on evaluating the educational process.

¢ “Teacher-student” interactions in the process of evaluation.

* Psychological aspects of the evaluation of the teacher done by students.
¢ Latent dysfunction of the standardised evaluation methods.

 Validity of the evaluation of teaching process.

¢ Feedback mechanisms joined to the evaluation of the teaching process.
¢ Students self-evaluation.

* Are the students interested in the evaluation of the teaching process?

 Communication between teachers and students: feedback and the strategy
“I'm OK, you're OK”.

* A few case-studies reflecting the evaluation and assessment of quality of
the teaching process at several universities in the Czech Republic.

The other important role the expert committee is expected to play is to support
and monitor the research and creative activities of students at the higher education
institutions.

Of course, the Students Chamber of the CHEI deals with most of the students’
issues.

The Students Chamber succeeded in gaining membership of foreign student
organisations, namely.

¢ [n 2000, the Central European Students Network, responsible for student
mobility;

¢ In 2001, the National Unions of Students in Europe (ESIB), the task of which
is to implement the ideas of the Bologna Declaration; and

* In 2001, the expert commission Committee for Prague 2001 (Prague Summit).

Owing to membership in these organisations, students took part in several
European meetings and conferences on higher education. In this way they gain
60 experience from abroad.
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The expert committees of the Students Chamber also co-operated in the
preparation of and research for some important documents, e.g.:

e Act No. 111/1998 Coll. and its Amendment No. 147/2001 Coll.

¢ The National Programme of Education Development in the Czech Republic
(so-called White Book) (2000).

¢ The Statute of CHEI and Order of Proceeding of the Students Chamber.

¢ Guidelines for admitting foreign students to higher education institutions in
the Czech Republic.

¢ Requirements for Ph.D. studies.

There also exist some difficult issues being dealt with by the Students Chamber.
Students are now preparing their basic standpoint regarding the overall situation
of higher education. The students wish higher education to be widely diversified
and open to all adepts, and they favour the idea of mobility. On the other hand,
students oppose paying tuition fees. Some of these ideas coincide with public
opinion, some do not. Therefore much discussion is to be expected in the aca-
demic communities and in wider society with respect to these topics.

The activities of the Centre for Higher Education Studies (CHES)

Students do not belong to the staff of the CHES. However, they often appear
there as participants in seminars or in teamwork upon certain issues. They also
often come to acquire information and advice, or to be supervised while preparing
their diploma work or dissertation.

The research department of this institution has for many years paid system-
atic attention to student issues. Staff have examined the influence of macro struc-
tural changes in society on the social status of higher education students. A
sociological survey in 1991 dealt with the impact of social transformation on the
everyday life of students, and of the changes in conditions of higher education
studies. In 1994, a sociological survey of secondary schools was conducted, which
paid attention to the issue of access to education, and to the analysis of study
motivations and expectations of secondary school students, as far as their inser-
tion in the labour market is concerned. The Centre has conducted two surveys in
1997, namely Opinions of Students and Graduates of Law Faculties on their University Study,
and the Insertion of Graduates of VSB — Technical University in Practice. A major sociological
survey conducted by CHES involved a long-term study of the social status of higher
education students in the Czech Republic. It was carried out in three stages:

* 1992 — Social Status of Higher Education Students;
* 1996 — Social Portrait of Higher Education Students in the Czech Republic; and
¢ 1999 — Social Portrait of Higher Education Students in the Czech Republic. 61
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A nation-wide sociological research project was prepared in 2001 and carried
out in 2002.

The questions themselves as well as their results in the year 1999 are very
interesting and worth discussing. Among them:

¢ Characteristics of the participating students: 3 036 students as a whole, 45%
men, 55% women. 86.7% of students were single, 11% lived with a partner.

* The percentage distribution of participating students according to their
faculty.

Table 1. Distribution of all students among types of higher education institution
in the Czech Republic

Faculties Percentage Faculties Percentage
Medical 7.3 Humanitarian 13.3
Pedagogical 16.9 Technical 28.7
Law 5.3 Agricultural 5.9
Economics 17.4 Natural sciences 5.2

The questions asked

The faculty you are studying at is Percentage
Where you really wanted to study 62.1
Compensatory but still acceptable to you 33.2
An emergency choice 4.7
In case of a new opportunity you will choose Percentage
The same faculty you are studying at 67.6
Other faculty 28.7
Other way of education, different from higher education 2.6

No education after secondary school-leaving exam 1.1

Are you satisfied with general study conditions at your faculty? Percentage
I am satisfied, I consider them to be good 9.3
I am satisfied, but with some objections 59.3
I am not very satisfied, | have serious objections 29.3
I am quite unsatisfied, I consider them to be bad 2.1

Source:  CHES, 1999.

There is no space here to discuss these results. But at least they can be used
62 as a background for the following case study at the Brno University of Technology.
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Table 2. Evaluation of general study conditions according to the type of faculties

Percentage
Faculties Definitely Rather Rather Definitely
satisfied satisfied dissatisfied  dissatisfied

Medical 5.4 68.3 24.0 23
Pedagogical 9.2 64.5 23.8 25
Law 22.0 54.7 22.6 0.7
Economics 15.2 69.3 14.2 1.3
Humanities 14.9 57.7 245 3.0
Technical 21.4 61.5 16.3 0.8
Agricultural 12.2 66.1 21.1 0.6
Natural sciences 7.6 58.2 34.0 3.8
To what extent do the next statements indicate the situation at your faculty? Yes No
The majority of lectures is satisfactory and interesting 68.6 31.4
Quality of lessons is improved by foreign teachers 30.2 69.8
Students may discuss and defend their own opinions during lectures 61.3 38.7
Sufficient attention is paid to improving language competence 41.0 59.0
Students may choose subjects of study to design their individual curriculum 54.2 45.8
Possibility to study abroad 54.7 45.3
Textbooks are available in a sufficient amount 45.8 54.2
Necessary learning aids are very expensive 76.2 23.8
The classrooms are big enough 63.9 36.1
What do you think about teaching at your faculty? Yes No
It is well organised, without time losses 59.9 40.1
It gives broad basic knowledge 81.0 19.0
It affords good possibilities of specialisation 64.6 35.4
It affords good possibilities of using information technologies 44.6 55.4
Duplicate knowledge often occurs 49.6 50.4
The student may choose the exam-terms suitable for him 65.2 34.8
Preference is given to quality, not to quantity of knowledge 42.7 57.3
Sufficient space is given for self-learning 49.3 50.7
Students learn to know the up-date knowledge 64.0 36.0
Teaching is not only theoretical, it offers some practical skills 51.6 48.4

What is your experience with higher education teachers?

Predominantly Predominantly

yes no
They respect students as partners 78.4 21.6
Their pedagogic abilities are very good 66.2 33.8
They are experts in their branch 82.9 17.1
They now the praxis well 59.5 40.5
They are well-prepared for giving lectures and leading seminars 87.8 12.2
They are always prepared to give professional advice 80.5 19.5
They are aware of the abilities of the individual student 23.1 76.9
They see and understand personal problems of students 51.5 48.5
They keep tutorial hours 76.5 235
They do not prefer their other personal activities to teaching 67.3 32.7

Source:  CHES, 1999.
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Case study at the Brno University of Technology (BUT)

The Brno University of Technology

History: The Brno University of Technology is one of the oldest universities in
the Czech Republic. Its origin dates back to 1849 when a German-Czech Technical
School was established in Brno. In the years 1872 and 1873, the School was
awarded the status of a university. A Czech Technical University was founded in
Brno in 1899. Before the start of the World War I there were already four depart-
ments (civil, mechanical, electrical and chemical engineering). Between World War I
and World War II, the Czech Technical University ranked among the best technical
universities in Europe with many foreign students. During World War Il the Univer-
sity was, as were all other Czech universities, closed. After the War, the Czech
Technical University was re-opened. In 1951, the bulk of the University was trans-
formed into the Military Technical Academy. The civilian Technical University was
re-established in 1956. In 1992 the Faculty of Business and Management and the
Faculty of Chemistry were established, and one year later the Faculty of Arts was
constituted. In 1999, the name Brno University of Technology was introduced.

Teaching and learning: The BUT provides education in Bachelors and Mas-
ters degrees, and PhD study programmes which cover the whole spectrum of tech-
nical disciplines in mechanical engineering, civil engineering, electrical
engineering and computer science, chemistry and chemical engineering, as well as
disciplines in the field of economics and management, architecture, design and
fine arts. The University devotes attention to developing interdisciplinary
branches such as materials science and engineering, mechatronics, mathematical,
physical and ecological engineering.

About 14 000 students are enrolled at seven faculties. Teaching at the Univer-
sity takes place in the atmosphere of research. BUT has implemented a credit sys-
tem which is compatible with ECTS. This is one of the conditions for the University
to join the ERASMUS programme.

The University Development Plan sets out a shift of emphasis from teaching
to student learning. Students’ academic work is increasingly characterised by
project work and other forms of self-directed study, and is supported by the
library system of the University. Seven faculty libraries co-ordinated by the BUT
Central Library provide professional services.

Science and research: BUT is a research university. Main research activities
are concentrated into eighteen long-term research programme across the aca-
demic areas mentioned above.

Co-operation with industry: Rapidly developing co-operation with industrial
companies is based on a well-balanced partnership, in which both parties influ-
ence one another and direct development towards high technology areas. BUT is
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working purposefully on preparing conditions for commercial utilisation of the uni-
versity’s know-how, transfer of technologies and support of innovative activities.

BUT is a founding member of the Forum of Czech Industry and Universities
and a member of the Innovative Enterprise Association. It co-operates with the
Industry and Transport Association and with the Association of Building Industry
Entrepreneurs, and is a member of the Chamber of Commerce, and is taking part
in construction of the Brno Technology Park.

International co-operation: International study at the BUT is supported by
EU-financed projects (TEMPUS, ERASMUS, CEEPUS) that allow reciprocal student
and teacher mobility. They also contribute to evaluation and comparison of study
programmes and conditions and rating criteria at BUT, and to co-operation with
foreign universities.

There are also projects that offer studies awarding two diplomas (from BUT
and a foreign university), Euro-engineer degree, or PhD studies with one local and
one foreign tutor.

Lectures are given by visiting professors to allow the exchange of expertise
and new stimuli. BUT maintains strong relations with embassies, the Institut
Francais, the Italian Culture Centre, the British Council, the Fulbright Commission
and Vision 97 Foundation.

Academic bodies:

¢ The Academic Senate approves fundamental questions related to the legis-
lation and financial aspects of management. Its legislative duty is to elect
the Rector every third year.

¢ the Board of Trustees consists of 12 members appointed by the Minister of
Education. It supervises the management of the property budget and pro-
vides strategic orientation for BUT.

¢ the Scientific Board, the members of which are appointed by the Rector. It
deals with promotion procedures for new professorships, and supervises
the educational and scientific plan and orientation of creative work at BUT.

The method of data acquisition

An electronic interactive questionnaire was sent to each student of BUT over
the internet, together with an explanation of its purpose. Overall, 1 979 students
from all faculties answered, of whom 851 were men and 128 were women. For the
purpose of this paper the results are aggregated, of course for the inner use of
BUT the kind of faculty will be distinguished.
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Discussion of the results

Questions and answers can be aggregated to a few logical groups.

Interest in the programme studied: In most cases students chose BUT as
their first university after secondary school leaving exam. Enough information
about BUT was available during their decision-making. The programme studied
was their first choice and it was exactly the one they wanted to study or close to it.
Students were satisfied with the programme studied and in case of a new decision
they would choose it again.

Interest in the studied programme and its complexity: Most of the students
were not currently studying at another university. This could signify that their spe-
cific interest was fulfilled with their current studies. But it also calls attention to
the complexity of the study required, which demands great attention and concen-
tration. In spite of some lack of clarity in the distribution of answers to a question
about time devoted to study, it is clear that learning takes a lot of time.

Difficulty of the programme studied and social background of the students:
Most of the students are not employed systematically. This may be due to the dif-
ficulty of the particular field of study and the necessity to concentrate on studies.
At the same time, it appears that students are not systematically obliged to earn
money themselves. In our case study, attention was not paid to the social status of
the students. But the results of the 1999 CHES survey show that students gain
funds mostly from their parents (92.2%), obtain social benefits (29.7%), obtain
scholarships (9.7%), or earn money occasionally (68.5%) or regularly during the
year (20.1%).

Contribution of BUT to student satisfaction:

¢ Learning and teaching conditions and the academic environment are
appreciated favourably and very favourably.

¢ School facilities and student access to them, and the logistic support of the
BUT are valued mostly as convenient and very good.

¢ Students were equivocal about opportunities to consult over personal diffi-
culties with somebody at the university, with responses equally split across
“yes” and “rather not” Attention has already been paid to this problem.
Eminent teachers have been established as tutors, and first and second
year students can consult them. This should create a network of skilled
advisors, to whom tutors can, in case of necessity send the students for con-
sultation. In addition, a new Centre for Education and Guidance comprised
of three departments (Life-long Learning, Academic Guidance and Third
Age University) has been established.
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e The CHES survey from the year 1999 produced some data about the differ-
ent kinds of student problems. The most frequent problems did not con-
cern studies, rather the lack of funds, personal difficulties, difficulties in
commuting and in finding alternative accommodation.

e The behaviour of administrative staff towards students appears as rather
problematic. It was rated mostly as suitable or not very auspicious. It will be
necessary to pay attention to this problem in the future — first of all to
detect the reasons in detail and then progressively to remove the problems
on both sides.

Humanities subjects:

¢ The number and structure of these subjects in the curriculum was consid-
ered to be satisfactory and even very good by most of the students. But the
number of students who viewed it as unsatisfactory was not negligible, and
it will be necessary to identify their problems.

¢ the contribution of studies to language competence was rated predomi-
nantly as rather unsatisfactory or satisfactory. This situation was well known
and some ways to improvement have been chosen, including discussion
with secondary schools, the emphasis laid on using foreign languages in
teaching technical subjects, and a move to teaching/learning to the extent
of 10% credits in foreign language (for example, lectures involving both
lecturers from abroad and teachers from the home university, students’
texts in foreign languages, foreign language presentations by students in
seminars, and foreign languages diploma papers). The centralisation of for-
eign languages departments within BUT has been undertaken in order to
improve the teaching equipment. The goal of these actions is to reach a sit-
uation when students (but not only they) will be able to communicate and
to present their ideas in a foreign language.

Partner relations “teacher-student”:

¢ Students answered a question about their preparedness to act as a partner
to their teachers in equal proportions “yes” and “I do not know”; a very
small number of students said “no”. This level of agreement is gratifying.
The answers “I do not know” can express both a misunderstanding the
question and irresolution or perplexity of students. It would be interesting
to know the reasons for the answer “no”.

¢ A question about the willingness of teachers to be partners to students was
mostly answered as “some of them”, then after a great interval by “almost no
teachers”, last and in a smaller number by “most of them”. As noted earlier, 67
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the horizontal relationship “teacher-student” is not yet obvious and it will
be necessary to build it up to a more reasonable degree.

The future career of graduates and the contribution of BUT to it: Students
predominantly indicated that they had only a rough notion about their future
career and that the university partially helped them to create one. Both these
results are satisfactory. But this question should be put again, and only to the stu-
dents at the end of their studies, in their fourth and fifth year. The answers would
then be more relevant and would show if the university really cares for the problem
and what more could be done.

Interest in any other school activities apart from study: The majority of stu-
dents cared for these activities from time to time; with a smaller number not inter-
ested at all, and a similarly small number indicating they were interested
continuously. The students should say what would be interesting and beneficial
for them

Student organisations: The majority of students knew about student organi-
sations quite well. When asked if they co-operate with them, most of the students
answered negatively. A smaller number co-operated from time to time, with an
almost negligible number of regular co-operators. This result is alarming, but not
surprising. The CHES survey from the year 1999 yielded similar results.

Conclusions of the case study

The conduct of the case study was favourably accepted by the administration
of BUT as well as by the students, who appreciate the possibility of expressing
their ideas in this official way.

The results of the case study are not surprising, but nevertheless they are
beneficial. They show that:

* Improvement must go on constantly and care for the quality is an everyday
task for all.

¢ The “teacher-student” and “staff-student” relationships need further devel-
opment, humanities subjects should receive continued attention in study
programmes, and the university should follow the future career of graduates.

¢ It is highly necessary to improve the language competence of students (as
well as of teachers and of other staff).

¢ Co-operation between students and their representative bodies should be
improved.

* There is a pressing need to strengthen the feeling of appartenance of students,
teachers and staff to the university.
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Students’ Changing Expectations of Higher Education
and the Consequences of Mismatches with the Reality

Richard James

This chapter is an initial attempt to make sense of the complexity of changing
student expectations and the consequences of these. It focuses on a number of
issues involved in understanding and responding to student expectations, including
the factors that appear to be affecting them and the educational consequences of mis-
matches between student expectations and the realities of courses and universities.

Student preferences and expectations, and the relationships of these to institu-
tional expectations and priorities, are exceedingly complex issues for analysis. The
complexity is caused in the main part by the highly participatory nature of the higher
education enterprise and the two-way interaction between the actions of students and
those of universities — the higher education process not only shapes student expecta-
tions, the education process is itself influenced by the character of these expectations.

There is presently no single theoretical framework that adequately deals with
these relationships. Students’ expectations are as much of their own roles, respon-
sibilities and commitment as they are of universities. Students may develop unre-
alistically high expectations (for their own levels of achievement, or of university
services) or equally may hold narrow or even low expectations (again, of their own
capacities and required level of commitment, or of what participating in higher
education can offer). Students’ expectations pertain to both quality (increasingly
captured in “am I getting value for money?”) and personal relevance (“is this
course really right for me?”) and are thus highly diverse and individual in charac-
ter. To complicate things further, the matching of student expectations against the
realities of higher education is played out over both short- and long-term horizons
— from satisfaction with the features of the day-to-day experience, such as ser-
vices, facilities and the in-class experience, through to particular beliefs about the
career and life outcomes that course completion might make possible. The lesson
here is that simple analyses of student expectations should be treated with suspicion
and will be unhelpful in formulating appropriate responses on the part of universities.
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The new relationships between students and universities

Over the past few years the Centre for the Study of Higher Education has
been conducting research into the decision-making of prospective students, the
transition to university, and the quality of the student experience, especially in
the first year. This research has been undertaken in a context of a significant
change in the relationship between universities and their student communities.
This change is evident in the new relationships between higher education and
work, the increasingly market-like forms of organisation of higher education, and
the new expectations and priorities of students themselves.

Based on our research, student expectations of higher education do seem to
be changing. This is most obvious in the declining willingness of many students
to engage to the full in university life. CSHE studies (Mclnnis and James, 1995;
Mclnnis et al., 2000) of first year students across a five year period (1994 to 1999)
have revealed a 9% increase in the proportion of full-time students working part-
time and surprising increases in the hours students are working. Compared with
1994, fewer students in 1999 reported spending five days a week at university.
These empirical findings confirm the experiences of academic staff who feel
growing pressure to accommodate student preferences for a more relaxed
engagement with the university experience. Students increasingly seek choice —in
the subjects to be studied, in delivery modes, in assessment, and in the time
spent on campus. Student involvement with university life is subject to new forms
of negotiation (Mclnnis, 2001).

Further evidence of changing student expectations is showing up in the con-
sumer orientation of many students. In recent research conducted for the Australian
Universities Teaching Committee project Assessing Student Learning (James and
Mclnnis, 2001) we have spoken with academic staff about changing student expec-
tations. Many believe a consumerist pattern of thinking among students, which
they believe is a direct result of the expectation that students contribute a greater
proportion of the cost of their education, is now emerging during their day-to-day
interaction with students. They offer anecdotal reports of students expecting the
right to play a more passive role in their learning and, in isolated instances, of stu-
dents being heard to make direct references to the cost to them of particular
course components.

Academic staff are puzzled and worried by what they perceive to be the rap-
idly changing character of student expectations. Unfortunately, the staff prognosis
is often pessimistic. Many believe a greater proportion of students are predomi-
nantly instrumental, seek greater spoon-feeding and narrowly reproductive
approaches to assessment, and are generally more likely to judge the quality of
teaching in terms of “value for money”. Staff also believe there is a sharpening
distinction between “achievers” and the students who simply wish to do the
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minimum work to achieve a pass standard, resulting in increasingly bi-modal
grade distributions.

Academic staff are especially concerned when student expectations are
poorly aligned with their core academic values. Most academic staff have a strong
professional commitment to “making a difference”, have a clear vision of the edu-
cational outcomes they wish to teach towards and the abilities they wish to assess.
Many presently feel frustrated in their efforts to do so.

While there is a tendency for academics to conclude that students are seeking
effort-free qualifications and threatening the quality of higher education as we
once knew it, such a gloomy outlook is probably unjustified — students undertaking
part-time employment, for instance, may be earning essential income for meeting
the financial costs of undertaking higher education and while doing so they may
be developing valuable generic skills as well as opening up graduate career
options — and more sophisticated explanations of the nature and origins of stu-
dent expectations are necessary. Significantly, there are some intriguing inconsis-
tencies between staff impressions of student attitudes and how students’ see
themselves. CSHE first year research suggests students continue to be highly
motivated to learn in their chosen field of study (James et al, 1999; Mclnnis et al., 2000).
Contrary to the narrow vocationalism that is often assumed, students consistently
express a strong desire to study in an area of personal interest. There are few indi-
cations, in our data based on student self-reports, of any greater instrumentalism
or of any new narrowness in student expectations.

Expectations, mismatches and consequences: four ways of looking at the issues

The inconsistencies between the perceptions of staff and students highlight
some of the complexity of the operating environment for universities. On the one
hand, these differences in perceptions reveal the gulf between the world views of
staff and students and how little is known with any certainty about the new nature
of student expectations. On the other hand, they highlight the considerable dis-
tance we are “at the chalkface” from developing appropriate responses to the new
social, economic and technological context of universities.

Academic staff tend to associate changes in student preferences and expecta-
tions largely with the emergence of a new consumer-service orientation resulting
from the requirement for students to pay a greater proportion of the cost of their
education. However, while rising personal costs are certainly a powerful force
affecting the character of relationships between teachers and learners, this trend
on its own provides insufficient explanation for the ways in which student expecta-
tions are changing. The effects of the higher education market and selective entry
processes also need to be understood if better sense is to be made of student
expectations. Increasingly, vigorous marketing, to the point of “overselling”, is
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affecting student expectations and highly competitive admissions processes are
establishing beliefs about personal “success” and “failure” prior to enrolment.

The situation is further complicated by factors beyond the market. The origins
of changing student expectations may lie, paradoxically, in the early formative
experiences of students on campus. As is argued later, many prospective students
hold few concrete expectations of university life before commencement. The first
few weeks of enrolment may actually crystallise student expectations and be the
first time for some students to give serious thought to what they have undertaken.
If the early transition period is highly formative, then the higher education sector
should at least consider the possibility that part of the responsibility for the
growing detachment of students lies within the sector itself and is related to the
less personal and possibly less intensive environment that might be created as
a consequence of growing class sizes.

What are the effects of competitive admissions processes on student expectations?

In the United States there have been extensive research programs into
college choice (Chapman, 1981; Paulsen, 1990) which have revealed important
relationships between college choice processes and the quality of later experi-
ences of higher education (Villella and Hu, 1990; Wiese, 1994). Little research of
this kind has been conducted in Australia, however a recent study by the CSHE
(James et al., 1999) into student decision-making processes at the entry point to
higher education has begun to shed light on the way in which competitive selec-
tion processes are shaping student expectations.

Broadly, the findings of the CSHE research suggest many applicants are not in
a good position to judge the appropriateness of programs for them or to assess
the features of courses overall. Many prospective students base their planning on
quite limited, subjective information. We found that many prospective students
do not rigorously seek information and their information-seeking skills are often
modest. As a consequence, university applicants’ draw on chance encounters and
questionable sources when shaping their thoughts about suitable courses. Many
prospective students seem to work on a superficial set of ideas about curricula
being more or less “applied”, “analytical”, “practical” or “hands on”. In most cases,
they accept on faith what they are told and are highly susceptible to the serendipity
of word-of-mouth testimony.

The principal reason for this situation is that entry scores have come to serve
as a proxy for both quality and personal relevance. Prospective students trust the
market. Student faith in the likely quality and personal relevance of particular
courses is bound up in the selectivity of entry. Thus for most school-leavers the
attractiveness of a course at a university increases with the selectiveness of its
admissions and students act to maximise the “earnings” from their school results
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in a largely reputational market. The logic of applicant thinking is summed up by
the student who reported “the main reasons [for choosing my preferred course]
are the major subjects featured in the course, the university is nearby, and this
course has the highest enter of all my preferences”.

This situation is well known to school careers advisers and university admis-
sions personnel. One consequence is that faith in competitive admissions acts
against the development of complex or sophisticated expectations of university
while at the same time raising the level of expectations. At least for school-leavers,
confidence in the market seems to diminish involvement in vigorous information-
seeking while also establishing expectations of quality and relevance that are
associated with the degree of selectivity of entry. As a result, many students enter
higher education with only vague ideas about specific aspects of the experience
which lies ahead, yet with considerable confidence that it will be right for them.

There are potentially profound ramifications of mismatches between “quality
and relevance” expectations — no matter how vaguely based these may be — and
the realities of courses. Clearly, the relationship between competitive admissions
and course quality is not at all straightforward — there is little reason why highly
selective courses should be those with the best teaching, for instance. Similarly, a
relationship between competitive admissions and personal relevance can hardly
be assumed.

The research evidence bears out the difficulties in achieving a suitable early
“fit” between courses and personal appropriateness. CSHE studies of the first year
experience (Mclnnis and James, 1995; Mclnnis et al., 2000), have found that one
third of first year school-leavers believe, with hindsight, they were not ready to
choose a university course during their final year of school. Similarly, Yorke
(1999, 2000) identified “wrong choice of programme” as the first among seven key
factors in undergraduate non-completion in the United Kingdom.

Perhaps the most vulnerable students in terms of course “fit” are those who
are very idealistic about pursuing knowledge for its own sake. Students who were
highly committed to learning and academic achievement during their senior sec-
ondary education might be seriously dissatisfied or disillusioned if they find their
academic success at school has been rewarded with a course they find uninterest-
ing or unchallenging. Yet this disappointment may not reflect any particular prob-
lem with the course itself, for the unusually high expectations of some students for
an exceptional intellectual experience may be very difficult for universities to
meet. In the United States, Wiese (1994) has described the cognitive dissonance
that occurs for first year students of this kind when experiences contradict built-up
expectations. These students are at particular risk of non-completion, or may
adopt instrumental study strategies that severely limit the development of their
potential.
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This is not to suggest that all students will be unsettled by a university expe-
rience that does not match their immediate expectations. The more highly instru-
mental students (Biggs, 1982), who often enrol in business and engineering fields
(James et. al., 1999), may put aside short-term discomfort or dissatisfaction with the
university experience in favour of longer term goals. For these students, immediate
concerns may be counterbalanced by a desire simply to pass in the long-run.

How do the early experiences of university reshape student expectations?

The transition to university is therefore a particularly significant period for
understanding student expectations and their consequences. If competitive selec-
tion processes remove the obligation for prospective students to become well-
informed, it is not surprising if many students commence higher education with
unsophisticated expectations. As a consequence, the early experiences on
campus are not only a testing period for expectations but also are likely to be
shaping new expectations.

The early period at university is known to be a difficult and sometimes disap-
pointing experience for many students. For students who ultimately withdraw from
higher education, their decision usually can be traced to the first few weeks of
enrolment. Some uncertainty is to be expected with any major life transition, and
not all the difficulties in the higher education transition can be traced to unful-
filled expectations or expectation-reality mismatches. Some of the problems of
adjustment in the first year arise from difficulties in finding a place within a
new peer group, for example. Nevertheless, many of the factors leading to
non-completion identified by Yorke (1999, 2000), such as unhappiness with the
institutional environment, dissatisfaction with aspects of institutional provision
and poor quality of the student experience, are highly suggestive of underlying
mismatches of expectations.

The decision to withdraw is the most obvious consequence of students
believing their expectations are not being met. A less obvious consequence, and
the outcome of a more passive response on the part of students, is simply the
“decision” to be less involved in the academic and social life of university. While
Australian universities have been successfully strengthening the student adjust-
ment to university life through various first year transition programs (Mclnnis
et al., 2000) we face new challenges in this area. Universities may need to examine
the possibility that one reason for the growing detachment of students lies within
the sector itself and is related to more impersonal staff-student relationships that
are a consequence of growing class sizes. The reality of university for many first
year students is large class sizes and limited access to teaching staff. The number
of small group teaching opportunities have been reduced in some universities. At
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the least, it is clear from CSHE research that students have less access to staff for
individual attention.

It would be unsurprising if university life appeared to a present day first year
student as more impersonal, less embracing and requiring less personal commit-
ment than it did for students of the past. The consequences of this situation are
highly speculative, but it is possible that universities are missing the opportunity
to “capture” student engagement during the early formative weeks. From the stu-
dent perspective, it is easy to uncouple from the university experience if the aca-
demic and social net allows you to slip through, perhaps more so when the
external world offers multiple distractions and opportunities.

The possibility that the early time on campus is actually shaping student
expectations, especially in regard to the extent and nature of their involvement
and commitment, has not been considered in a serious or systematic way. If we
assume that first year students will drift away from university if we allow them to,
then there is the significant possibility that universities are implicated in the
growing detachment being recognised among undergraduate students. If this is
the case, then the solution is clear: work more intensively with students during the
first few weeks of the year. The opportunity to disentangle oneself from the uni-
versity seems to be less of a problem in highly intensive, highly structured aca-
demic courses, especially those with small cohorts allowing the development of
strong interpersonal rapport between staff and students.

What are the relationships between student expectations, motivation and satisfaction?

It is not possible in this chapter to present a thorough analysis of the relation-
ships between students’ expectations and their motivation and satisfaction, yet
the possible effects of mismatches of expectations on student motivation and
satisfaction are core issues.

One way to begin such an analysis is to use Herzberg's (1993) theory of moti-
vation to work, sometimes known as the hygiene theory or the two-factor theory.
Herzberg proposes two sets of environmental factors that affect people’s satis-
faction and motivation. Hygiene factors, such as the quality of working spaces and
amenities, are associated with the level of personal comfort in the workplace.
Herzberg argues that the absence of appropriate hygiene factors may cause dis-
satisfaction, but their presence does not in itself generate a strong commitment. In
contrast, motivation factors are those that can inspire a high level of involvement,
their presence lifts achievement beyond expectations. Inspiring leadership and
intellectually stimulating work are typically thought to be motivation factors. The
absence of these does not in itself lead to dissatisfaction, but it does mean that
personal involvement will not be raised above mundane levels.
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If Herzberg’'s ideas are applicable to students and their higher education
involvement, then a perceived absence of adequate hygiene factors, such as facilities
and services, is likely to generate student dissatisfaction, yet the presence of
these factors will not on their own lead to satisfaction. To achieve this something
of a different order altogether is needed, such as challenging or inspirational
experiences that may be surprising and unexpected.

The motivational factors associated with higher education are generally
unobservable for outsiders and can only be understood through sustained
involvement. As a consequence, student expectations on commencement
probably lie closest to hygiene factors. During the process of choice of a
course and university, prospective students are known to find it easier to make
decisions on course/institution characteristics that lean towards hygiene fac-
tors — readily observable, tangible qualities, such as ease of access from home
and the ambience of the campus buildings and surroundings (James et al.,
1999). However, they have limited access to the less tangible course features
that are likely to provide motivation. The less observable dimensions of the
university experience are those which capture imagination and spur a continu-
ing commitment, and which are the key to persistence and success at univer-
sity — these include inspirational teaching and belonging to a thriving peer
group and learning community.

Working to meet student expectations of hygiene factors is obviously impor-
tant, to head off the potential for dissatisfaction, however there are obviously
compelling reasons for also giving attention to the factors that motivate students.
Curiously, this probably requires consciously creating a degree of mismatch of
expectations. Ideally, higher education should provide students with a good deal
more than they expected when they enrolled. Ideally, every single student should
experience a transformative force at some time during their university experience,
something that affects their outlook in significant and predicted ways. Higher
education requires challenge to existing thinking that takes students into a state
of uncertainty — the realisation of motivation factors may actually require a
deliberate confronting of student expectations, with all the tension that might
accompany this.

The point to be made here is that for the educational industry, mismatches in
expectations are not always harmful. Indeed, they are wholly desirable, being part
of the educative process of liberating the minds of students through exposing
them to challenge and difference. This is an important reminder, if it were needed,
of the risk the present context provides of responding to student expectations by
focusing on amenity dimensions of the student experience, which, though very
necessary, are ultimately limited elements in making up the overall quality of the
university experience.
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What is the relationship between student expectations and the quality of higher
education?

Since student expectations must have some bearing on their motivation and
satisfaction, expectations must in turn influence the quality of higher education for
students are co-producers of this quality. The extent to which student expecta-
tions or preferences are aligned with the widely agreed goals of higher education
and the general consensus on what constitutes quality in higher education is
perhaps the ultimate question facing universities.

In one sense, this question can be answered very simply. Students are well-
equipped to judge the quality of certain aspects of higher education and we
should trust their intuitions on these matters. Generally speaking, students are in
a reasonable position to judge the more tangible, short-term components of the
experience and to judge aspects of the process of higher education. Students can
be expected to be reasonable arbiters of the impact on them of the availability of
computers, the quality of teaching spaces, the teaching skills of academic staff,
and so on. Students have quite straightforward views for the teaching they prefer.
They expect the fundamentals of effective teaching — clear goals, feedback on
progress, and transparent assessment requirements and grading practices —
and they welcome personal interaction with teaching staff and being treated as
individuals by staff who show concern for their progress. These expectations
thoroughly correspond with what the experts believe generates an effective
higher education environment (Ramsden, 1992).

But the student expectation-quality relationship is not altogether this
straightforward. Students are not ideally placed to judge other aspects of higher
education quality. There are deeper dimensions to quality in higher education,
such as the overall coherence of the curriculum, into which students have fewer
insights. These aspects of higher education quality are usually less tangible, less
intuitive and require a longer term view. Students are not necessarily in the best
position to judge these aspects of quality, creating potential clashes between
individual student preferences and what is educationally desirable. Students do
not necessarily recognise nor welcome the experiences which might lead to edu-
cationally valuable outcomes over the long haul.

Needless to say, student expectations alone are not a robust basis for driving
educational planning. However, the tensions between educational objectives and
student expectations are being played out in a number of curriculum areas and
these are the source of day-to-day dilemmas for academic staff. The issues range
from the “macro” to the mundane: on the large scale, meeting the new expecta-
tions for choice, flexibility and modularity is potentially threatening the careful
sequencing of the curriculum that is known to produce the best academic out-
comes (Pascarella and Terenzini, 1998). More trivially, academic staff are finding
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students are questioning their involvement in group activities, yet these activities
are often key curriculum elements in the efforts of universities to teach and assess
generic skills. Other examples abound - there are, for instance, strident expec-
tations on staff to make lecture notes available on the web prior to lectures, a
practice sometimes highly desirable on educational grounds but not always so.

These few examples illustrate the way in which student expectations are
impinging on the day-to-day decision-making of academic staff. While some par-
ticular points of tension between staff and students may border on the trifling,
overall they amount to an indirect and unplanned re-negotiation of the higher
education curriculum, fuelled in part by new student preferences and the willing-
ness of students to exert these preferences.

Conclusion: responding through the renewal of the undergraduate curriculum

Students’ preferences, expectations and needs have always been intricately
interwoven. With an increasing consumerist orientation among students, student
preferences are tending to become expectations and meeting expectations is taking
on a new importance alongside meeting needs. These changes are significantly
affecting the nature of the implicit “deal” between students and the university.
Many of the newly emerging expectations appear to be on the “student commit-
ment” side of the ledger. Students expect a more detached association with the
university. If unwatched, these expectations have the potential to threaten the
quality of education, especially if university responses create more fragmented
curricula that provide less coherent educative experiences.

How might universities respond to this situation? First, in a more vigorously
competitive market in Australian higher education there is a growing obligation on
universities to provide appropriate and accessible information on what they offer.
It seems necessary to make more explicit efforts to spell out the experiences that
will be provided, the corresponding commitments required on the part of stu-
dents, and the potential outcomes (James, 2000). Admittedly, this kind of articula-
tion of the university experience is not a simple matter. As we argued in the Which
University? report, there are limits to which the nature of the university experience
can be conveyed prior to becoming part of it — the quality of the experience is
only fully understood through living it (James et al., 1999, p. 79). Furthermore, as
argued earlier, there are few indications that prospective students are inclined to
seek greater amounts of information.

This leads directly to the second point. Student expectations are not set in
stone — they can be influenced and better managed by universities. The available
evidence suggests that the present university admissions processes do not
encourage students to commence higher education with sophisticated under-
standings of the experience that lies ahead. It follows that efforts to encourage
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students to develop more complex and sophisticated expectations of university
and of their own roles and responsibilities will be valuable. In the first instance,
university advertising and information dissemination needs to incorporate a
strongly educative dimension. Second, greater efforts are needed to manage
expectations during the early formative period of university enrolment. This is the
time during which much of the lasting nature of the student-university transaction
will be established and universities need to work extremely hard during this
period to influence expectations and capture student engagement.

Finally, and perhaps most importantly, we may need to respond to changing
student expectations through rethinking the undergraduate curriculum itself.
Craig McInnis and myself have recently commenced a long term project to exam-
ine the nature of the undergraduate curriculum in Australia. As is obvious to all,
the curriculum is groaning under the weight of the expectations held for it. Among
other things, student preferences for choice, flexibility and in some cases fast-
tracking, the pressure to accommodate the growth in knowledge, and the push to
incorporate generic skill acquisition alongside subject specific knowledge have
stretched the curriculum to breaking point.

Arguably, the responses of universities to the new pressures on the curriculum
have thus far been incremental and piecemeal. What is needed is a systematic new
analysis of assumptions about the nature of the undergraduate curriculum and of
the university experience overall. Universities need to carve out a new model for
the undergraduate curriculum — conceived broadly so as to embrace what is
taught, how it is taught, and how learning is assessed — based on sound educa-
tional principles and an understanding of the new realities of the social context for
higher education. In doing so, universities have an obligation to sort out how to
balance new student expectations with the ultimate goal of providing a coherent
overall educational experience. The day-to-day character of the student experi-
ence may differ markedly from that of the past, particularly now that new forms of
interaction with the university are possible, nevertheless the goal of a coherent
curriculum experience still provides the justification for determining the point at
which, if necessary, a line must be drawn in the sand.

The main tension, as always, lies in providing support and providing challenge
and independence. Unfortunately, there is risk that meeting student expectations will
become synonomous with lowering the degree of challenge. Already there may be
some intersection in the thinking of many academics between the idea of student-
centredness, which has become a widespread slogan, and idea of student-as-
consumer. Student-centredness brings an emphasis to student needs alongside, or
ahead of, institutional/academic priorities. This does not imply, or should not imply, a
narrow or thoughtless reactiveness to student expectations. Student-centredness
means educators making informed decisions in relation to students’ developmental
needs and placing the best interests of students at the heart of planning.
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Encouraging University Responsiveness:
Student-focussed Incentives in Australian Higher Education

Michael Gallagher

This chapter covers: general meanings of “responsiveness” and public
expressions of it in relation to higher education in Australia; meanings of “respon-
siveness to varying student needs and circumstances”; government policy objec-
tives and measures; and the responses of universities to the changing structure of
incentives.

Meanings of responsiveness

Responsiveness is a characteristic of biological organisms that demonstrate
behavioural change when incited by a stimulus. Adaptation to changes in environ-
mental conditions (“learning”) is an ecological prerequisite of survival. Respon-
siveness is the drive to survive. Responsiveness appears to have been
predominantly used as a metaphor applied to government expectations of civil
institutions in the context of post mid-1970’s “oil shock” discussions within the
OECD about the “structural adjustment” of industries to fundamental changes in
conditions of trade and investment and the applications of technology. In this
sense as applied to universities, responsiveness relates to broad social expecta-
tions of “adaptability” to change and “contributiveness” to national needs. More
recent, market-related meanings of responsiveness as applied to universities include

n o

concepts of “competitiveness”, “fitness for purpose” and “customer service”.

Responsiveness can be both an organisational capability and an external per-
ception. Expectations and perceptions of institutional responsiveness are context,
time and purpose dependent. The relativity of responsiveness to context can be
seen in the form that policy debates take in other countries, such as universities in
Thailand moving from central, input-based financing to devolved, block funding or
European states discussing the introduction of student fees. Many features of the
Australian higher education system (including institutional autonomy in respect of
student admissions, staff hiring, and course design and approval, together with
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government financing through triennial block funding) are regarded by universities
in other nations as more conducive to responsiveness than their own arrangements.

Expectations and perceptions of responsiveness are relative to time and context
as reflected in the stage of development of national systems. Far-reaching shifts
occurred throughout the 1980s and 1990s in Australia as elsewhere regarding
public expectations of government and the scale and role of the public sector.
New market-related mechanisms for the supply of services to meet public needs
were developed including corporatisation and commercialisation of various public
sector agencies, and government relations with public providers were extended to
include purchasing of services as well as funding and regulating. Universities were
judged by a Federal Government review committee, the Williams Committee, in
1979, to have been reasonably responsive to social needs. In 1988 they were
found to be out of touch and in need of fundamental transformation. In 1998,
despite the shake-up of the “Dawkins reforms”, another federal review committee,
the West Committee, saw the need for a radical shift in financing policy. These dif-
ferent views in part reflected assessments of university performance against
changing expectations over time.

Timing can be problematic when evaluating responsiveness. On the one
hand, “immediate responsiveness” can be an imperative for winning a competi-
tive contract to provide services. In this sense a university, like a consultancy firm,
has to be fleet and expedient in organising the best proposal to meet the client’s
needs. On the other hand, “substantive responsiveness” may take some years to
inculcate in the culture and practice of an institution, such as the clarification of
graduate attributes and their embedding throughout the curriculum and in teach-
ing and assessment practices. Different people viewing an institution’s perfor-
mance at different points over time may form different opinions on its
responsiveness. A commencing student in 2002 may simply take as given the on-
line capacities that a university has taken several years and many millions to
build, and may even express dissatisfaction with system response times or lim-
ited mobility. There is an element of “continuous improvement” implicit in the
concept of institutional responsiveness.

The relativity of responsiveness to purpose is complex. Whose purposes take
precedence among the many contending demands? Ultimately a university will
look to its own long-term interests — its survival in a form that reflects its values.
However, it will have to mediate conflicting pressures in so doing, including by
being seen to respond reasonably to the requirements and expectations of those
on whom its continued existence depends.

The expectations of university clients are reflected in:

e Government planning objectives, targets, priorities, funding initiatives and
reporting requirements.

© OECD 2002



Encouraging University Responsiveness: Student-focussed Incentives in Australian Higher Education

¢ Industry requirements regarding graduate supply (both quantitative and
qualitative).

¢ Requirements of professional bodies regarding course content and other
factors relating to graduates being certified to practise.

¢ Staff needs, both for attraction and retention, in respect of salaries and con-
ditions of service and access to facilities.

¢ Business and government service purchase requirements for teaching,
research and consultancy services.

¢ Market opportunities for exploitation of outputs from research and teaching.

¢ Varying demands of current and prospective students, such as for new
course combinations and availability of courses and services in ways and at
times convenient to them.

What Maister (1993) calls his “First Law of Service” is also pertinent:

“Satisfaction equals perception minus expectation”. If the client perceives service at
a certain level but expected something more (or different), then he or she will
be dissatisfied (Maister, 1993, p. 71).

Referring to professional service firms, Maister comments that a professional
may do substantively superior work that is not perceived by the client. Or the pro-
fessional may invest significant time and effort in dealing with unforeseen contin-
gencies but, because the client did not expect the contingencies, “he or she is
irritated by the extra delay and expense rather than thankful for the abilities of the
professional”. Hence the need to manage client expectations through regular
communication.

Maister also points to cultural challenges in ways that may well be applicable
to universities:

“The need to be ‘client centred’ is a constant theme of modern management
writings, and it is the professional service sector that is in most urgent need of
hearing this message. Because of the proclivity of professionals to become
more fascinated with the intellectual challenge of their craft than with being
responsive to clients, all too often clients are mocked for their lack of profes-
sional knowledge, despised because of their demands, and resented
because they control the purse strings and hence the autonomy of the profes-
sional” (Maister, 1993, p. 73).

Responsiveness as an organisational capability has structural, procedural and
cultural forms. Structural flexibility can be affected by institutional scale and com-
position, including physical location and technology of provision, breadth of offer-
ings, staffing organisation and access to skill sets — the more “fixed” or “locked-in”
are these factors for institutions the lower their response capability. Procedural effi-
ciency requires anticipation and timeliness in decision making, well-developed
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stakeholder relations and market knowledge, adequate and reliable delivery
Systems, sound performance measurement and know how. Cultural readiness
involves opportunity-orientation, client-centredness, openness to new views and.
approaches, preparedness to take calculated risks and willingness to collaborate.
Universities have not been normally designed with such characteristics and there-
fore face the challenge of having to rebuild themselves in various ways.

Interpretation of developments

The responsiveness theme has had various manifestations in Australian
higher education over the last half century. Purposes and emphases have sharp-
ened over time. The following range of meanings of university responsiveness can
be gleaned:

¢ Challenge to academic insularity.

e Compliance with central directives.

¢ Connection with and contribution to local, regional and national needs.
¢ Adaptability to change in the operating (competitive) environment.

* Sensitivity to varying student needs and circumstances.

¢ Readiness to capture global market opportunities.

Initially the universities, and largely for a century of elite access, developed
their own modes of responsiveness to student interests and community needs.
National imperatives caused government investment and expansion of the system
with closer integration of university purposes with the goals of nation building.
Massification of participation widened the student body with regard to the diver-
sity of their social backgrounds, the diversity of their aptitude and educational
attainment, and the diversity of their needs, interests and motivations. Continuing
student demand hit fiscal capacity limits and led progressively to fewer restric-
tions on universities determining the volume of their enrolments and their tuition
prices, except for the bulk of domestic undergraduate students whose fees are set
by the Government. The extension of fee-paying access increased student con-
sumer power at a time when universities were becoming more competitive among
themselves, and when the interactions of market globalisation with the accelerat-
ing power of information and communications technology was opening new
markets, developing new products and enabling the entry of new providers.

During the 1990s we have seen in the massified higher education sector a
shift from “responsiveness to national needs” as mediated through central plan-
ning, resource allocation and regulation (at a time of high university dependency
on the state) to “responsiveness to students” as mediating labour market needs
through their preferences and choices (during a transition to increasing university
self-reliance). At the same time, in the vocational education and training sector, a
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commensurate shift from central control to user influence has been differently
expressed through “responsiveness to industry needs”, mediated through a consen-
sus of employer and labour representatives regarding job-related competencies.
More recently the universities too have been encouraged to engage more with
industry in the learning opportunities they provide for students and through their
research. Now at the intersections of these arrangements, and in a more contest-
able environment for the provision of services, we are seeing new and more
integrated forms of expression of student and industry needs, and more innovative
ways and means of provider responsiveness.

Generally the universities have traditionally spurned a narrowing of higher
education, and especially a short-term, instrumentalist training agenda, notwith-
standing that much of their business has traditionally related to preparation for
professional employment in applied fields such as medicine, accountancy and
engineering. The growth in recent years of student interest in double degree com-
binations at the undergraduate level perhaps reflects a student-driven desire to
cross occupational boundaries in compensation for the narrowness of professional
courses and a reaction to the Australian tendency for early specialisation. The key
provider-led change has been the clearer definition of “graduate attributes” in the
higher education sector, integrating academic and performative learning objec-
tives and the deliberate efforts by the leading institutions to embed them in cur-
ricula, teaching and assessment. Within an increasingly competitive environment
those universities that can best accommodate diverse student interests and
employment-relevant offerings are most likely to prosper.

Similarly, those institutions likely to benefit from the new structure of incen-
tives for research and research training are those that focus on what they do best
and give effective attention to the needs of their research students, enable them
to undertake research relevant to their interests and aspirations, provide opportu-
nities for them to broaden their skills and understandings as well as deepen their
knowledge, and facilitate their timely completion of research training with sound
supervision in a quality research environment. Student completions account for
50% of the formula for allocating fully-subsidised research student places. In
effect, those institutions who best serve their students will be best rewarded and
students will have opportunities to do their research training in the best performing
universities in particular areas of research.

Government objectives, initiatives and measures

The Australian Government'’s stated objectives (Kemp, 2001) for its higher
education policies are to:

¢ Expand opportunity.

e Assure quality.
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* Improve universities’ responsiveness to varying student needs and industry
requirements.

¢ Advance the knowledge base and university contributions to national inno-
vation.

¢ Ensure public accountability for the cost-effective use of public resources.

Incentives for universities to respond to student needs

Today’s universities are having to respond increasingly to market needs,
through the expression of student preferences as to what, where, when and how to
study, and their service expectations. While particular services that universities can
offer, such as research and consulting services, are potentially expanding market
opportunities and are being purchased increasingly by businesses and government
agencies, student consumer power is becoming the dominant driver of develop-
ments. However, Australia’s higher education system is still in a period of transition
towards a more market-driven structure of provision. During this transition, shifts in
the structure of incentives as established by the Government have particular potency.

The structured incentives that Government has put in place for encouraging
university responsiveness to student needs include: 1) negotiated, general-
purpose government funding; 2) stipulated government funding; 3) performance-
based government funding, including competitive tendering; 4) public account-
ability reporting; 5) student financing; and 6) quality assurance and consumer
protection. The present combination of incentives is the product of a long
period of policy evolution which is itself not typically a linear nor coherent pro-
cess. At any stage the policy framework is under review in order to smooth out inter-
nal anomalies or accommodate change in the external environment. So it is possible
that mixed signals are received by universities from time to time and that their
response strategies may need to be varied or at least allow for contingencies.

Even within a consistent rhetoric of policy intent, such as “selectivity and con-
centration” in research, key incentives may be altered. A couple of universities, for
instance, that responded vigorously to the opening of access to research grants and
funding for research training in the early 1990s found themselves in a relatively diffi-
cult position with the addition of performance measures to the allocation of research
training places a decade later. Even though advance notice was given of the changed
incentives, through both an extended period of consultation and phased implementa-
tion, the nature of the change stretched the ability of some to “turnaround”.

General government funding

Funding of planned enrolments by field and level. The bulk of Commonwealth funding
is provided in the form a single block operating grant for teaching-related purposes.
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Funding is allocated to universities at normative prices for student enrolments,
weighted by field and level of study, A “total student load target” and an “under-
graduate load target” are set through negotiation and approved by the Minister. If
a university consistently under-enrols below the agreed targets it may subse-
quently forfeit some funding or be required to compensate in later years by
“re-instating” the places. If the university offers fee-paying undergraduate places
the penalties for under-enrolment against the targets are automatic and at a set
funding rate per place.

The policy intent is to give universities flexibility in determining their mix of
course offerings and student enrolments in accordance with their mission objec-
tives and their own strategies. The policy impact has been a reasonable equilibrium
between graduate supply and labour market absorption as measured by graduate
employment and earnings. Some over-supply of places relative to student
demand is apparent for agriculture, science and engineering. Some under-supply
is apparent for health and veterinary science (Li et al., 2001, p. 20).

Marginal funding for undergraduate over-enrolment. Where a university meets its
total load target and over-enrols against its undergraduate target it may be paid
for the additional undergraduate places at a discounted rate (AS 2 640 in 2001) as
compared with the average funding rate per undergraduate place of AS 10 300.
Each university can determine any level of over-enrolment consistent with its
assessment of demand and capacity and its commitment to quality assurance.

The policy intent is to encourage resource utilisation efficiency and to give
some benefit to institutions that use their capacity at the margin to accommodate
additional students. The policy impact has been mixed. While some universities
have managed the additional flexibility to accommodate changes in demand, others
have over-enrolled beyond their marginal capacity and are spending much more
per additional place than they receive for these extra places.

Targeted Government funding

Competitive tendering for innovation in provision of places to meet skill shortages. In
January 2001 a set of initiatives to foster national innovation was announced in the
Backing Australia’s Ability package. Funding was provided for an extra 2000 student
places. For the first time universities were invited to bid against a set of criteria to
provide places in mathematics, science and technology and related fields for a
fixed price per student place. Competitive bids were assessed for their strength,
fitness to demand and innovativeness in curriculum and delivery. The winning
universities have to sign up to “additionality” agreements and their delivery
against their tender specifications will be evaluated in subsequent years with a
view to determining whether any places should be re-allocated.
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The policy intent is to encourage more innovative educational offerings that are
more relevant to the competitive needs of Australian businesses. The policy impact so
far has been the development of new courses and innovations in course design and
delivery consistent with the need to prepare graduates with appropriate skill sets.

Regional places. The 2001-02 Budget provided funding for an extra 670 places
targeted to demographically-growing regions with relatively low rates of higher
education access and participation. For one region, Geraldton, as a trial of an
option for allocating growth, tenders have been invited from all universities to
serve community needs.

The policy intent is to increase regional access to higher education. The policy
impact cannot yet be evaluated. However, new forms of regional provision are
emerging, to which this initiative contributes. The new forms include multi-sector
institutions (composite university and Technical and Further Education — TAFE —
providers), multi-sector precincts (single campus administration, articulated
courses offered and quality-assured by parent providers, including a university, a
TAFE college and a State and/or private secondary school), course articulation
agreements, where graduates from TAFE or other VET providers are given credit
recognition for university awards; “hub and spoke” university services incorporating
a mix of contact and virtual delivery through “learning centres” or “telecottages”;
and fully on-line service provision.

Higher Education Innovation grants. An annual program of grants is available for
supporting innovation and collaboration in the development and provision of
courses, such as collaborative provision in fields of low enrolment, innovative
projects in science-related education, and projects to enable university access to
information and communications technology.

The policy intent is to encourage innovation and diffuse best practice. The policy
impact appears to be both increased speed and spread of innovation.

Capital Development Pool. An annual program of grants is available for specific
capital works. The program emerged as the residual element following the capital
roll-in after the growth surge in funded enrolments in the early 1990s. It has been
directed to supporting campus development in new areas and, increasingly to
encourage collaboration among universities and TAFE colleges, and investment in
electronic delivery technology.

The policy intent is to support changes in demographically-driven demand. The
policy impact is demonstrated by increasing university-TAFE collaboration and use
of electronic delivery.

Workplace Reform Program. Universities were offered a supplement of 2% of their
operating grants as a further contribution to the salaries cost outcome of enter-
prise bargaining. Conditions were attached to the funding for the purpose of
encouraging flexibility in management, administrative and industrial arrangements.
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The policy intent is to increase university responsiveness to student, industry
and community needs. The policy impact is reflected in enterprise agreements that
provide increased management flexibility.

Teaching development grants. An annual program of grants is allocated on the
advice of the Australian Universities Teaching Committee. The grants have sup-
ported individual and institutional projects and some collaborative projects.
Recent emphasis has been given to examining curriculum and learning outcomes
in particular fields of study and on general themes such as teaching large classes.
Information about projects and developments is widely disseminated.

The policy intent is to raise the status of teaching and to improve teaching
practice. The policy impact is reflected in increasing levels of graduate satisfaction
with university teaching.

Australian awards for university teaching. National awards are presented annually
to individuals and teams of university teachers by field and to institutions for their
services to students and their communities.

The policy intent is to raise the status of teaching, recognise and disseminate
good practice. The policy impact is reflected in greater attention by universities to
teaching skills development of staff and teaching performance as a consideration
in promotions.

Performance-based funding

Performance-based funding for research training places. Funding for tuition-free
research student places has been separated from operating grants for teaching-
related purposes and allocated each semester, from 2001, through a performance
formula weighted 50% for completions (domestic and on-shore international
graduates), 30% research income and 10% research output.

The policy intent is to improve the quality of research supervision and research
training environments, to improve student completion rates and times, and to
better relate research training to the needs and destinations of graduates. The
policy impact has been strong and immediate, as is evident through the revised
strategies of universities for intake of research students, a sharper focus on areas
of research strength and greater attention to the selection, training and monitoring
of supervisors.

Performance-based funding for research infrastructure. Funding for general research-
related infrastructure is allocated via a formula weighted 60% research income (all
sources of income treated equally), 30% domestic research student load (with
high-cost places 2.35 times low-cost places) and 10% research output (with books
five times the value of other outputs). From 2003 the output measures will include
patents, refereed designs and exhibited works.
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The policy intent is to support research excellence. The policy impact is a concen-
tration of resources in the best performing areas.

Equity and indigenous support funding. Support funds for equity target groups and
indigenous students are allocated annually on a performance basis according to
student access, retention and success rates.

The policy intent is to achieve higher levels of participation and better out-
comes for equity groups. The policy impact has been strong on increasing access but
the relatively low incentive payments have not led to significant improvements in
progression and completion.

Planning and accountability monitoring and performance reporting

Educational profiles strategic documentation. As a condition of operating grant fund-
ing the Minister may require universities to furnish planning documentation, data
and reports. The present set of requirements includes a strategic plan; an educa-
tional profile of enrolments; a capital management plan; a quality improvement
plan; an equity plan; and a plan for indigenous students. In 2001 a census of units
of study is being conducted to identify the extent of web-enhanced and on-line
provision. The Government has encouraged universities to specify the “attributes”
they aim for their graduates to have developed.

The policy intent is partly to guide resource allocation decisions and for public
accountability reporting, and also to promote strategic improvement in university
management. The policy impact is evidenced by improved institutional planning
and reporting.

Research and Research Training Management Reports (RRTMR). In addition to the
above set of plans the RRTMR, introduced as part of the reforms announced in the
1999 White Paper, Knowledge and Innovation, requires universities to identify their
research objectives and strengths, the outputs of research active staff, their IP
management policies, the profile of their research students by field in relation to
strengths, their policies for research supervision, and their performance in relation
to their objectives.

The policy intent is to improve Australia’s research performance by concentrat-
ing resources on areas of strength, to increase the utilisation of research, including
for commercial exploitation, to improve the quality of the research training experi-
ence and to improve completion rates and times. The policy impact has been strong
and fast (mainly because of linkages to the formula-based research funding
incentives above) especially on internal priority setting by universities.

Graduate Destinations and Satisfaction monitoring. The quality improvement plans
and the RRTMRs have some mandatory elements — graduate destinations and
satisfaction for the former, and graduate satisfaction for the latter. A national survey
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of graduates is conducted annually by the Graduate Careers Council of Australia,
tracing employment destinations and starting salaries. A national instrument, the
Course Experience Questionnaire (and an equivalent instrument for Postgraduates)
is used annually to obtain measures of graduate satisfaction with their overall
experience, teaching and generic skills formation. A Graduate Skills Assessment
instrument has also been developed for institutions, graduates and employers to
use to verify the attributes that graduates are expected to possess.

The policy intent is to have public comparisons of institutional performance as
perceived by graduates as an incentive for continuous improvement of universi-
ties. The policy impact is mixed in the context of variable response rates, signs of
student “survey fatigue” and a lack of consensus within the system as to the
validity and reliability of such instruments.

Diversity characteristics and performance indicators. The Department publishes regu-
larly, and maintains on its web site trend data for, various sets of comparative
institutional performance indicators, including a web-based site for prospective
students that relates to ten fields of study.

The policy intent is to inform the community and institutions themselves about
relative performance in a diverse system. The policy impact interacts with peer pres-
sure and competition. With a large number of institutions and indicators it is pos-
sible for each university to construct a set that reflects best on it. Institution-wide
indicators have limited influence of student choice, which appears to be informed
by field of study.

Student-financing incentives

Access through fee-paying. Overseas and domestic students can access higher
education through direct payment of fees to universities. The universities can
determine the volume of their enrolments and their prices in respect of overseas
students (so long as the floor price recovers costs), postgraduate students (by
coursework and research), and undergraduate students (except that institutions
with publicly-subsidised students can enrol undergraduate fee-payers only up to
25% of enrolments in a course).

The policy intent is to widen access and choice, and increase consumer pres-
sure on universities to respond to community needs. The policy impact has been
very strong for many but not all universities, as reflected in the wide variation in
fee-paying enrolments across institutions. Universities report that fee-paying stu-
dents are increasingly demanding in their expectations of service.

Access with Government assistance. Domestic students at universities listed on the
tables of the Higher Education Funding Act can access an income-contingent deferred
payment loan (HECS) to the level of the fee set by the Government for the course
of their choice. From 2002, postgraduate coursework students at those universities
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will have access to a similar income contingent loan to meet fees set by universi-
ties. Students enrolled with Open Learning Australia, for undergraduate studies,
also have access to a HECS-style loan, so long as they maintain a minimum study
load for fees set by the Government; however, OLA can charge above the Govern-
ment basic rate and students pay the gap directly through fees.

The policy intent is to enable equitable access and require the direct beneficia-
ries to pay a share of the costs. The policy impact has been powerful, as evidenced
by strong growth in demand for HECS places. The deferred repayment option pos-
sibly dampens student consciousness of costs.

Quality assurance, international openness and consumer protection

Quality assurance framework national protocols. Australian universities as self-
accrediting institutions established by statute are responsible for ensuring their
academic standards. The Commonwealth and State and Territory governments
have agreed a set of national protocols that require universities to be established
only by statute, protect the business name of university, require all other provid-
ers to be accredited and monitored by the State or Territory accrediting authority,
and require monitoring of delivery arrangements involving other organisations,
the operation of overseas higher education institutions in Australia and the
endorsement of higher education courses for overseas students. Overseas stu-
dents enrolled in registered Australian institutions have consumer protection
rights through the Education Services for Overseas Students Act. The ESOS Assurance
Fund addresses the problem of college collapses which have previously dis-
rupted student studies and threatened the loss of their pre-paid fees. Unless
exempted, providers of education and training to overseas students must contrib-
ute to the Assurance Fund. The quality assurance processes of universities and
accrediting bodies are to be audited over a five-year cycle by an independent
Australian Universities Quality Agency. Reports of audits will be made public and
follow-up action by universities and other providers will be assessed by the
responsible government.

The policy intent is to assure the quality of Australian higher education to stu-
dents and the community, to underpin the competitiveness of Australian universi-
ties overseas, to prevent the operations of providers that do not meet required
standards, and to protect students as consumers. The policy impact has been strong
on those few providers found to be operating without meeting standards. The
more competitive environment, performance reporting requirements and the exter-
nal audit cycle are requiring universities to maintain their attention to matters of
quality.

General Agreement on Trade in Services commitment. Australia is one of the few
World Trade Organisation members to make “education services” commitments
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under the General Agreement on Trade in Services. One of Australia’s commit-
ments places “no limitations” on market access for the provision of private univer-
sity level education services. The commitment provides a competitive stimulus to
institutions with flow on benefits to students.

The policy intent is to widen student choice and expand opportunities for
Australia’s universities overseas. The policy impact is reflected in Australia’s rela-
tively high share of the world trade in education.

University responses

In broad terms the higher education system has responded reasonably well,
albeit somewhat slowly, to the various incentives. It appears to be responding
more quickly in the context of increasing competition and direct pressure from
students. Even the more recent policy initiatives, especially the reforms to
research and research training, are having immediate impacts on university
planning and practice.

Total student enrolments have grown by 210 419 or 43% over the period 1990
to 2000. Overseas students, either paying fees or funded through aid programs
and drawn from 207 countries, have trebled over the same period to 95 607, repre-
senting one third of the overall increase in student numbers. Fee-paying student
(full-time equivalent) enrolments represent one quarter of total enrolments in
2001, including both domestic and overseas students. The fee-paying share of
Australian student enrolments has increased from less than 3% in 1992 to over 10%
in 2001. The share of total fee-paying enrolments (including off-shore) varies
across universities from 5% to 44%.

There has been a shift to external student enrolment over the decade of
some 3 percentage points and a corresponding decline in the proportion of full-
time students. Over the same period there was growth in the student body
aged 20 through to 30 years from 30% to 38% of all students, and a corresponding
decline by some 7 percentage points in the younger, direct from school age
cohort. Admissions direct from school have fallen from 59% in 1990 to 56% in 2000,
while admissions from TAFE have risen from 3% to 7%. Overall there has been a
modest widening of university admissions.

Whereas all non-overseas students grew by 18.8% over the period 1991-2000,
enrolments of indigenous students grew from a very low base by 60%, students
from low socio-economic backgrounds by 25%, and students from rural and iso-
lated communities by 19%. Massification of higher education appears not to have
been exclusively to middle-class advantage. Some refinement of socio-economic
indicators is required and is underway, in view of problems associated with the
reliance on postcode data. Changes in enrolments of students from non-English-
speaking backgrounds largely reflect shifts in immigration policy. Achievements
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for women in non-traditional areas whilst impressive need to be interpreted in the
context of increasing feminisation of the higher education student body.

These significant shifts in commencing enrolments variously across levels and
fields suggest a higher education system that is reasonably responsive to labour
market needs as expressed through student choices.

Exploring the relationship between student applications, university offers
and enrolments over 1992 to 1999, Li et al. (2000) found a complicated picture but
one that supports the view that Australian universities are responsive to student
demand to some extent. They are most responsive to school leaver demand and
accommodate the balance of their enrolments to meet government targets
through their acceptance of direct applications:

“When we took account of movements in enrolments we found that the sup-
ply of offers was directly related to the demand for places. Universities were
responsive at this level. For every additional 100 applications through the
admission centres there will be an additional 84 offers. It also appears that
the majority of additional places provided by Government go to those who
apply through the admission centres (mostly school leavers). For every addi-
tional 100 enrolments an additional 150 offers are made. What appears to be
the case is that direct new enrolments are the ‘swing’ variable, which universi-
ties use to meet the aspirations of those who apply through admission centres
and the requirements of Government.”

Li et al. (2000) also found some evidence of university responsiveness to shift-
ing student demand by field of study. However, they also found some stickiness
that may reflect staffing and infrastructure inflexibilities which constrain quickness
of response. Several matters warrant more detailed investigation.

Universities have been striving to increase their staffing flexibility over time,
though at a slower rate than for the economy overall. Full-time staff comprised 82%
of all staff in 1991, falling to 75% in 2000, while casual staff rose over the decade
from 10% to 15%.

The composition of staff also changed, with some “hollowing-out” of the lec-
turer and senior lecturer levels. Growth occurred at the below lecturer and above
senior lecturer levels, the latter possibly reflecting traditional promotion practices.

One consequence of the apparent imbalance between university responsive-
ness to student demand and internal rigidities has been some upwards movement
in student:staff ratios (SSR). These shifts have not been uniform, either across aca-
demic organisation units, or among universities. Clearly there are institution-
specific explanations for these variations.

A related matter that warrants further investigation is that of very small stu-
dent enrolments in units of study. Some 20 656 units, 23% of the total, are
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recorded as having fewer than five students enrolled in 2000. There are some cod-
ing issues with these data which would tend to exaggerate the apparent problem;
however, it appears there is scope for efficiency improvement that may enable
several institutions to better accommodate student numbers, and reduce SSRs, in
the larger units.

There is also wastage associated with poor retention, progression and com-
pletion rates for students in some institutions in some fields. Martin et al. (2001a)
find that only 64% of the cohort of commencing undergraduate students in 1992
completed an award at the university where they enrolled by 1999, and estimate a
final completion rate of 71.6% for that cohort. For the 1993 cohort, the final comple-
tion rate is estimated at 70.8%. Martin et al. (2001b) report that by 1999, 53% of
postgraduate research doctoral students and 31% of masters students who com-
menced an award course in 1992 had completed that course. They estimate the
final completion rates of the cohort to be 65% for doctoral and 48% for masters
students. They also found that “university specific factors explain a significant pro-
portion of the variation in completion rates”.

The universities generally are responding positively and genuinely to the
need to give more and better attention to their students, reinforced by govern-
ment incentives to do so and by competitive pressures. There also have been
many advances in curriculum design, more flexible provision of courses and
combinations of courses, and improvements to teaching and assessment practices
across the system. There is a discernible shift in the valuing and professionalising
of teaching and a stronger focus on learning outcomes. Substantial investments
have been made in the design and development of sophisticated online materials,
units of study, interactive learning experiences and student support services. The
best in this regard are leading world practice. Several universities are now more
actively engaging with their regional communities educationally, culturally and
economically.

However, there are further challenges ahead. Dunkin and Lindsay (2000)
contrast the assumptions that traditionally underpin curriculum design for a
cohort of students commencing higher education direct from school with those
relevant to a cohort of lifelong learners:

“In designing our teaching and learning programs we tend to assume that:

¢ The target audience are school leavers with minimal life experience and a
high need for structure and guided learning.

¢ This group needs an initial post-secondary qualification to begin a career.

¢ The students are full-time and/or available to attend campus-based
instruction.

¢ Programs should reflect professional/vocational or disciplinary specialisations.
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¢ Academic staff provide the gateway to knowledge expertise and their role is
to disseminate this knowledge.

Yet those who pursue lifelong learning are commonly:

¢ Working adults who are accustomed to managing themselves in work or life;
forced to juggle competing demands for their time and their resources.

¢ Increasingly seeking updated or further formal education to support their
career, and the frequent and lateral moves that are now open to them.

¢ Facing problems at work that are multifaceted and require systemic or
team-based solutions/approaches.

¢ Able to access knowledge/information through several different avenues.”

Dunkin and Lindsay point to some of the implications of this shift in the stu-
dent population, including the need for new ways of teaching and learning, the
application of adult learning theory that calls for a wider range of learning experi-
ences (and respect for and recognition of the prior experiences of students), and
the tailoring of courses to meet the needs of paying customers.

A new set of expectations of university responsiveness, now driven more
directly by students themselves, is rapidly emerging. The responsiveness of uni-
versities so far to the set of incentives of recent years positions them in many ways
to accommodate the new demands. The competitive pressures of the future are
likely to urge increasing responsiveness.
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Marketing in Higher Education: Matching Promises
and Reality to Expectations

Sarah Davies

Introduction

This chapter looks at the nature of marketing in Australian universities, it
examines what we know about student expectations and looks at issues of defini-
tion. How should we define students: are they consumers, customers, or stake-
holders, and what are the differences and implications?

Putting marketing and student expectations together, what role does market-
ing play in creating and then managing the expectations and perceptions of stu-
dents, and what could university marketers do to try to resolve or move on from
the tensions around the “students as customers” debate?

The role and nature of marketing in higher education

The policies and actions of recent and current state and federal governments
in Australia have created an environment of intense competition among tertiary
institutions. These policies and funding arrangements have created a set of
behaviours and attitudes in tertiary marketers which mirror those of the commer-
cial, for-profit world. All tertiary institutions now have very professional, compre-
hensive marketing functions and take the competition very seriously, and
Australia has developed an international reputation for being quite aggressive in
its marketing and recruitment practices.

Economic reality forces Australian universities to compete hard for students,
research funding, industry sponsorship and consulting. From a marketing perspec-
tive, where this results in increased accountability and professionalism, it is a
much needed, powerful incentive to improve performance and ensure we deliver
on our promises.

However, where it results in marketing activities which are considered inap-
propriate for public education providers, we are in danger of adopting behaviour
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which may be detrimental to our organisations and to the learners and communities
we serve.

There are numerous definitions of marketing:

e Human activity directed at satisfying needs and wants through exchange
processes (Kotler et al., 1989, p. 4).

¢ Achieving organisational goals by determining the needs and wants of tar-
get markets and delivering the desired results more effectively and effi-
ciently than competitors (Kotler et al., 1989, p. 15).

* To create and keep customers at a profit (anyone who is a shareholder!).

What is important to remember is that marketing is about achieving the
objectives of the university through understanding what our potential students
need and want. Nowhere is it stipulated that students will know what all their
needs are, or that they will be able to articulate them.

What is marketing in a university?

So what is the role and nature of marketing in higher education? It can be
argued that courses, programs and qualifications are products, but that they are
delivered with all the characteristics of services. Therefore services marketing
methods are often deemed most relevant.

Education marketers often refer to the generic challenges of services marketing:

e Intangibility — where you are purchasing an abstract, a “performance” — where
the value for the student lies in the new levels of understanding and perfor-
mance which have transformed them.

o Inseparability — where, for learning to take place, there needs to be a willing
and active student and an effective teacher coming together at the same
time, and an underlying support service contract.

e Perishability —an empty class cannot be saved or preserved - it is a lost
opportunity.

* Heterogeneity — the challenge of delivering consistent quality.

What is interesting is that with the growth of non-traditional methods of deliv-
ery, some of these challenges become less relevant. Through virtual campuses
and electronic communication groups there does not have to be the simultaneous
face-to-face coming together of learner and teacher (inseparability). With self-
paced learning methodologies, email, bulletin boards, or study guides, the learn-
ing experience can be preserved for other times and places (perishability). And
with on-line teaching it is easier to achieve standardisation and quality control
(heterogeneity).
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The challenge that still exists is intangibility. Walshe (2001) asks “How many
other organisations can you think of that ask their customers for thousands of dol-
lars in advance, coupled with thousands of hours of significant personal effort, all
with no sure knowledge of how they are going to benefit at some unknown stage in
the future?”

Not all services marketing methods are easily transferable to education.
There are significant limitations to the scope of marketing in higher education:

¢ No input on price. Most undergraduate students in Australia incur debts
which are repaid to the government through the tax system, but do not pay
fees to the university. Even with fee for service products, marketers are
rarely invited to develop proper pricing strategies. Not only is this a waste
of the talent and opportunity on offer from professional marketers, it is
also increasingly dangerous as the Australian Competition and Consumer
Commission has clearly put universities in its sights in relation to issues
like pricing and advertising.

No input into product. If there were a good relationship between the mar-
keting staff and academics, marketers might be invited to provide comment
on what sort of courses students are asking for, what they think will be areas
of high demand, what courses do not seem to be attracting the numbers.
However, program focus and content definitely belong in the world of the
academic.

e No input into place/distribution/convenience. Again, marketers may be
asked for their opinion of how and when a program should be delivered,
but such matters are determined by academics.

Little relationship with the student once they become enrolled. Tradition-
ally, marketers have only focussed on bringing prospective students to the
university. Marketers are not responsible for managing the relationship, or
the experience, with the students once they start their studies. Sometimes,
depending on the organisation structure, marketers pick up the responsibil-
ity again at the other end when students become alumni, but we leave
them in the middle.

The last three factors, in particular, have significant impact on the role of mar-
keting in relation to matching promises and reality to expectations, especially as
all university marketers are now, to varying degrees, developing brand building
and management strategies for their institutions.

Brand management in a university

Cartwright and Young (1999) argue that the need to market higher education
runs counter to educators’ professional norms which assert that students are not
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customers and student learning is not a product to be marketed: “we will teach
and they will come”.

In higher education, the concept of having a “brand” to be managed is rela-
tively new and in some instances not well understood or accepted. Issues such as
the commoditisation of education and the over commercialisation of education
get brought into the debate. Marketing principles are very well accepted when
seen in terms of student recruitment and publicity, but are generally seen as less
critical in terms of investing in brand management and positioning.

Technically a brand is a trademark or name that identifies a product as
belonging to a particular manufacturer or distributor. The communication or pre-
sentation of a brand in the market place is designed to portray specific character-
istics of that product in order to elicit both an emotional and intellectual response
in the target market. On a simple level, this is normally a response which results in
a sale as well as reinforcing the value of the brand to those who already have
purchased the product. For education, brand awareness and respect supports
the recruitment of new students. It also supports alumni through continuing to
demonstrate that their qualification is respected and valued in the market.

If we can substitute the word “brand” with “trust mark”, it begins to have more
of an accepted legitimacy in the educational context.

Despite significant pockets of discomfort among some academic communi-
ties, universities are increasingly taking a strategic approach to marketing. When
developing a brand campaign it is critical to understand the brand attributes as
perceived by the target markets. First identify what the brand means to consum-
ers (what they think and feel about the brand). The future of the brand direction is
obviously determined by the strategic objectives and goals of the organisation. It
is then a journey from where the brand is in the minds of existing markets to
where the organisation wants it to be in the minds of its future target markets.

This is brand management, or reputation management; building and creating
the desired reputation in the minds of those we seek to influence which in turn
leads them to behave in particular ways (for example, undertaking study, award-
ing a consulting contract, awarding a research grant, or accepting an offer of
employment).

Successful brand management is clearly dependent on delivering all the
“promises” made about the brand (such as best employment opportunities for
graduates, best understanding of industry needs and best capability of meeting
those needs, best research facilities, or a challenging and rewarding work environ-
ment). Even though there will always be an element of pushing an organisation’s
performance boundaries through brand presentation, the reality must match the
rhetoric.
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The dangers of false representation through brand promises are obvious. It is
extremely difficult to recover from losing credibility in a market. Any marketing or
branding expenditure is wasted if the target audience does not see it as being
authentic.

As well as delivering on brand promises, it is important that the university,
which the brand has to represent and articulate, is closely attuned to market
needs and capabilities. If the university is not responding to market needs and
circumstances, then there is a danger that the brand or image will reflect market
needs but not be true to organisational capability and goals. This will result in
false promises — where the university does not want to or cannot fulfil the expecta-
tions being promulgated by the marketing messages. If, conversely, the brand is
communicating the organisational goals then it will not be relevant to the target
markets. This will result in lack of interest in what the university is offering from
the potential students.

If this is what university marketers should be doing, how are we performing?
Many of the branding and positioning messages and campaigns used by tertiary
institutions are descriptive and feature-based and are easily interchangeable.

In addition, the communication channels used to deliver these messages to
the target audiences are very crowded. We are all claiming the same “unique” fea-
tures and benefits (innovative, international, high graduate employment, real
world) in media cluttered with almost identical messages from other institutions.
Once again, the problem seems to lie in our inability to differentiate adequately.

Michael Porter identified differentiation as one of three generic strategies
leading to sustainable competitive advantage (the others being cost leadership
and focus). A university following this strategy is one where its courses, teaching
and learning approaches, and research activity are significantly distinct, valued by
students (customers) and protected from competitive imitation.

The danger is that when we cannot legitimately differentiate, we are tempted to
make statements and promises that are unauthentic and that we may not be able to
keep. Whilst we may make these promises to try to make our institution’s message
stand out from the crowd, they inevitably affect potential student expectations.

Universities in Australia are positioning themselves towards the perceived
needs of their markets and against the perceived inadequacies of other institu-
tions. All seek to claim different market segments. All use sophisticated advertis-
ing and promotion tools and are looking to create an unambiguous image and
brand. All focus on the trading potential of qualifications, against their exchange
value in the job market. We live in a world of consumer guides, rankings, and best-
buy comparisons.

The pendulum between, on the one hand, commercial and “breaking through
the noise” marketing approaches and on the other, the values of being public
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education providers of scholarship and learning, is in danger of swinging too far
towards the former. If this continues, the inevitable outcome will be that the mar-
ket will no longer listen to or believe our messages and students will be dissatis-
fied with what they experience compared with what we lead them to expect.

Students/customers

Some fundamental questions for university marketers:

¢ What is the product — a service, a course, the graduating student, the learning
process?

e Who is the consumer —the government, the employer, the learner, the
community?

e What is the “student” —a student, a customer, a stakeholder, all of the
above? And depending on the answer, what are the various needs, expecta-
tions, behaviours and responsibilities?

There are very few industries where marketers and the organisations they
work for, are unsure of the answers to these questions! You have to ask what sort of
marketer is able to put together a cohesive, effective marketing strategy in this
environment?

The current climate suggests that students should be seen (partially if not
fully) as customers. They are increasingly aware of their rights and have specific
expectations and demands. Sander et al. (2000) argue that “education has typically
adopted an ‘inside out’ approach, with those on the inside assuming that they
know what students need and what they expect the teacher to give. However, suc-
cessful service industries have been shown to think ‘outside in’. They research
what customers expect of the service and then work to provide the service that
meets those customer expectations.”

The criticism often made by marketers of education is that some academics
seem to develop and deliver their programs based only on their intellectual prop-
erty resources. This is like a manufacturing organisation making a particular
product just because they have the machinery to make it. Walshe (2001) comments
that marketers have been directed to “put every effort into selling the products
we churn off the assembly line. This transactional approach does not represent a
strategic approach to the competitive environment and undermines the potential
contribution of marketing to an institution’s success”.

What we must be wary of, however, is a reactive and superficial response to
external market needs. We must help the external community to recognise and
acknowledge the academics’ role as “senior learners”. Universities must lead
thought and knowledge development. This is widely accepted in a research context
and equally valid in a curriculum and program context. Even in the most commercial
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environment, no professional marketer will advocate that the customer must be
the only one to drive product design and innovation. There are plenty of commer-
cial examples where this approach has led to spectacular failures (for example,
Coke and Coke Classic).

Universities need to find this balance between developing a market orienta-
tion and understanding and managing student expectations. They need to look
after customer needs and, where appropriate, subtly re-engineer them. Research
on student expectations of higher education shows that expectations of service
quality change over time and are dependent on a number of factors both personal
to the student and as determined by their broader environment and experiences.

Scott (1999) argues that the “reluctance of professionals to embrace market-
ing appears to be a fear of a power shift toward the student, as encapsulated in

m

the adage that the ‘customer is always right’”.

This fear that you do whatever you have to do to make the customer happy,
based on their expectations, has led some to conclude that “the concepts of stu-
dent and customer are in conflict” (Scott, 1999). There is a fear that the values and
objectives of academics and other traditional university stakeholders will be
diluted or lost if we follow an overly commercial “customer service focus” which
emphasises the perceived needs of students to the detriment of these academic
values.

Scott is right to state that marketing is not just about giving customers what
they want. Customer satisfaction comes from the match between expectation and
reality. This is as much about shaping and managing expectations as it is about
delivering to them. In order to affect customer and student expectations we need
to understand them and assess them: are they appropriate and realistic or justifi-
able and achievable?

Educational marketing is about building a relationship with the potential stu-
dents, where we have genuine concern for them rather than merely seeking to ful-
fill our own needs, like filling a place or making a sale. The educational purchase
decision is high risk and complex, requiring significant up-front investment and
time commitment, with no immediate or tangible return. Students will only
achieve their goal if we as educators deliver but also if they deliver (for example,
attend classes or complete assignments). The marketing relationship therefore
must be one that is built on trust and authenticity. Bringing into line the expec-
tations of the students/customers and the educators will result in a two-way
dialogue, thus building this relationship.

It is not so much that “the customer is always right” but more that “the cus-
tomer always has rights”. This is the customer orientation that universities must
develop, coupled with effective ways of assessing and responding to student
expectations. It is fair to say that some student expectations are formed by the
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customer experiences they have elsewhere, for example few are prepared to
stand in long queues any more, and few will tolerate inefficient use of time. Of
course the advertising and promotion put out by universities will also create
expectations.

Student expectations

In order to find a balance, we need to be confident that we can identify and
understand the various student expectations. Graham (1998) summarises what
customers are looking for. These are transferable to potential students:

¢ Accurate information that enhances their understanding.

¢ Options — options create dialogue and interaction which in turn creates
relationships. Relationships build the customer base.

* Single source service — services are bundled together and delivered at one
point of contact.

¢ Cutting edge technology — many secondary school students are arriving at
university expecting to have access to wireless networks, to transact all their
administrative business on line, to have access to latest technology and
equipment.

¢ Communication — universities are expected to be responsive, give timely
and full feedback.

¢ Flexibility and choice - increasingly we see students wanting to chose what
they study, how and when, and they do not want to wait around for answers.

* Consulting — just as learning is an interactive discursive process, so is iden-
tifying what the student is looking for and establishing the relationship, with
mutual respect.

* New ideas — it must be about creativity and innovation. Students have aspi-
rational goals, and they want new ideas that will benefit them.

* Honesty — if we can not meet their needs or their expectations are unrealis-
tic, then we need to say so. The marketing messages must be authentic.

There is a plethora of research available (beyond that which institutions
conduct for themselves) looking at why students make the tertiary choices they do
and what their perceived expectations are, both what they will experience as
tertiary students and what they hope to get out of it.

The financial pressures on students are commonly understood. At Swinburne
University of Technology in Victoria, research shows that about 50% of 2001 com-
mencing undergraduate students are in some form of full-time or part-time
employment and a further 12% are looking. There are increased demands for flexi-
bility as regards when and how students learn due to the expectations generated
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from the various technologies. As consumers use the internet to find information,
communicate and undertake transactions, they will assume that the education
experience can be accessed in the same way.

Increasingly, university studies need to be accommodated around a range of
other priorities in students’ lives.

Marketing messages to potential students pick up on these needs and feed
back promotional images of students studying on-line at the beach over summer;
copy which refers to studying in “a time and place that suits you”. Even those uni-
versities that do not overtly promote flexibility are caught up in the consumers’
minds as being able to help them juggle their priorities.

A substantial body of research shows that the single most important expectation
potential tertiary students have of a university is that it should improve their chances
of getting the sort of job they want. It is often a very vocational or professional and
pragmatic decision.

Again, the marketing messages reflect this. Course brochures describe the
career opportunities of each course; university testimonials show successfully
employed people crediting their alma mater as the stepping-stone to their career.
Universities are publicly measured and compared on how successfully they can
place graduates in employment.

In a market where we compete for students, we are simply responding to their
clearly understood needs.

Mackay (2000) describes the culture of our current senior secondary school
students: “they are keeping their options open. Everything is up for
grabs ... freedom is a big, big word for them, and uncertainty is its twin”. They are
a highly educated and over-stimulated generation, and when marketing to them it
is “not a matter of talking to them as individuals. You are talking to members of a
tribe ... for today’s school leavers, personal identity is more group based — less
individualistic than ever”.

These characteristics will manifest themselves in expectations of university
education. The combination of open mindedness and real scepticism for sales
and marketing communications means they will be far less tolerant of false or mis-
leading promotional messages. Couple this with the fact that many intending, first
time university entrants do not know what to expect and have an untested set of
perceptions about what university life will be like. It is highly likely there will be
dissatisfaction resulting from the gap between expectations and reality. Universities
must take the initiative to deal with this and manage it properly and marketers can
contribute significantly to this — if allowed.
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What can and should higher education marketers do?

There are six issues which need to be addressed in order to find a meaningful
and positive way forward, from the point of view of using the professional market-
ing expertise already present in universities. The first three are probably quite
acceptable and not controversial. The last three are not meant as criticism of
current attitudes or approaches, rather they are offered as a way forward.

Watch the pendulum. Marketers need to be constantly aware of what exactly they
are promoting and selling and thus all their marketing activity needs to be appro-
priately designed and executed.

In 1999 Swinburne University of Technology moved away from traditional
competitive positioning messages and tried to develop marketing messages that
communicated the purpose and intrinsic benefits of learning and study. We tried
to find messages that spoke of the aspirational and personal benefits of education
and the resulting outcomes, both altruistic and egoistic, thus accommodating the
pragmatic expectations already held by potential students, but also communicat-
ing the university’s broader role in helping create citizens and contributing to
society more broadly:

“You will discover your strengths, your voice, your purpose
You will achieve your goals, your ideals, your best

You will change your outlook, your community, your life
You will know your world, your future, yourself.”

(Swinburne University of Technology, positioning creative, copyright 1999).

Professional marketers will be very aware that they are creating expectations
in the market. The copy, images and channels that we use to communicate, all
build pictures of what students will experience and what outcomes they will
achieve through study. Universities must let the marketers use their professional
judgement and expertise to create appropriate, authentic pictures.

Education about education. It is clear that new entrants to tertiary education do
not know what to expect and do not have a good feel for what life will be like
within the university. We therefore must do a better job of telling them. There are
some great examples of such induction or education communication. Two such
examples are: “Race Around Monash”, a video for prospective students to Monash
University in Melbourne on what to expect as a new undergraduates, and the
Tertiary Information Service in Victoria where all Victorian universities and TAFE
institutes work collaboratively to educate final year school students on their
options and choices.

Use marketers to help discover and define student expectations. Despite the research
which has been undertaken to date, we still do not know enough about what students
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expect. We therefore cannot manage these expectations, or re-orient them to a
more realistic or practical level.

Bring down some of the barriers between traditional academic and student administration
worlds and the world of marketing and student recruitment. Marketers are sent to find new
students for the institution, and then are often asked to manage the on-going rela-
tionship with alumni, but are expected to ignore students once they are in the
institution. Marketers can develop proper pricing strategies, and should be part of
managing and developing the student experience within the institution and
should be able to partner with academic and administrative staff.

In the same vein, marketers should probably check that they really do understand and
appreciate the products and services they are representing to the market. This is far more than
knowing what courses are available, what the entry requirements are and what the
career outcomes might be. The learning and teaching process is constantly
evolving and developing; marketers need to understand what is happening in the
learning model.

Differentiate. Universities need to overcome their fear of being customer or stu-
dent focussed. We need to be clear about what our mission is and what we are
trying to achieve, before we can convince any potential student that we can
deliver it for them. By defining what it is that we offer, deliver, develop and con-
tribute, we can then work out where the matches are with market needs and
expectations; both pragmatic needs in terms of professional, vocational or eco-
nomically driven responses and more subtle and fundamental community based,
knowledge and societal development responses. We need to find a way to be
relevant in the short and long term.

It is not that the customer is always right, but that we need to acknowledge
their rights, and be responsive to their needs. We need to keep adapting.
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A Survey of Student-institution Relationships in Europe

Dennis Farrington

Most research on students is about how they should become more closely
involved in issues that affect education itself, in evaluation, the renovation of
teaching methods and curricula and, in the institutional framework in force, in pol-
icy formulation and institutional management. There has until now been no
attempt to provide a synthesis of the legal and constitutional position of students
within Europe.

Such a synthesis is important for six reasons. First, to understand why coun-
tries make different provision for regulating the relationship between service pro-
vider and recipient in what is essentially the same service. Second, although the
position of “international” students is often regulated rather differently from that
of domiciled students, “mobile” students have no comprehensive guide to their
position. Third, as increasing globalisation of higher education takes place, those
taking part should know their legal position in the event of a dispute or claim.
Fourth, the World Student Congress is focusing on student rights. Fifth, the Budapest
Declaration for a Greater Europe Without Dividing Lines underlines the role of universities as
sites of citizenship, implying new roles and obligations for students. Sixth, building
on the Council of Europe’s Legislative Reform Programme, individual governments
might wish to consider some form of harmonisation of this and other aspects of
higher education regulation through framework laws.

This chapter is an overview of a full report which identifies a range of provi-
sions in constitutions, education and higher education laws and internal regula-
tions dealing with student rights and obligations and how they are enforced
(Farrington, 2000). It proposes that certain fundamental rights and obligations
should be common across Europe, linking this with the implementation of the Lisbon
Convention, the Sorbonne and Bologna Declarations.

The legal relationship

The student relationship with the publicly-funded universities in Europe is
not easy to define. The Anglo-American trend towards applying at least in part a
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contractual analogy with private providers is not recognised in all European coun-
tries, to some extent due to the differences between the Humboldtian, Anglo-
Saxon and Napoleonic models of higher education. In some states, public univer-
sities do not enjoy full legal personality. At least in part, the provision of educa-
tion funded by the public purse is often seen as a form of social contract between
State and student. This is not just reflected in the “state orders for specialists”
which formed an integral part of the Soviet Union higher education system and
remains in common parlance in some countries today, but also in the concept
reflected in statements such as:

* “The purpose of university education is to prepare people to become high-
level managers and professionals capable of taking responsibility in funda-
mental and applied research and in the planning and application of scien-
tific research with a view to the development of new technologies”
(Kaufmann, 1996, p. 115).

¢ “The main purpose of higher education is to ensure the training of highly
qualified specialists in all spheres of activity” (Gaugag, 1996, p. 217).

¢ “The goal/mission of the higher civil education is ... to train high cadres ...

[and] to prepare new scientists”.’

¢ “The aim of higher education shall be to train highly qualified experts
above and beyond secondary education”

Whatever the expressed aims or goals, it is perhaps a reasonable expectation
of the taxpayer that students will take full and proper advantage of the publicly-
funded opportunities open to them, which shifts thinking to some extent towards
a concentration on the obligations, rather than on the rights, of students. Competi-
tive access to higher education provided by the State is a constitutional right in
some countries and the laws of these and other countries contain guarantees
which would not be recognised as appropriate in the United Kingdom.

My view is that “...the status of students has changed irrevocably. The change
has been from one of being in a subordinate role in the studium generale to one of a
consumer of services” (Farrington, 1998, p. 307). When in 1967 the American Asso-
ciation of University Professors (AAUP) and four other organisations” drafted the
joint statement on Rights and Freedoms of Students this was seen as articulating a
set of principles that seemed revolutionary to educators. At the time, many
expected higher education to “continue its previous course in which students
were merely passive recipients of education” (Mullendore, 1992). In establishing
these principles, AAUP was already aware that the courts were beginning to accept
the existence of a contract between student and institution, at least in private uni-
versities, later extended to public institutions (Kaplin and Lee, 1995, pp. 373-377).
Now, in the common law university world, it is increasingly accepted that the basic
underlying rights of student and institution are contractual, the free formation of a
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contract being modified to some extent by statute law and regulation, either gov-
ernmental or internal.

As an illustration, in the United Kingdom it is trite law that a potential student
may be denied a place without the institution having to give any reason, which
distinguishes higher education from most other types of “public service” largely
funded by the taxpayer. No contract is ever formed so that the student is in a
sense being treated as if he or she were a customer in a shop, making an invitation
to treat prior to the conclusion of a bargain. In other countries, access to publicly-
funded higher education is an absolute right (except in a limited number of
expensive disciplines) if basic conditions for admission are met. So there is no
argument that, if the contractual analogy were to hold in these countries, the insti-
tution would be forced to enter into a contract. That in itself would raise interest-
ing questions about the extent of a university’s legal obligations towards a student
whom it has not selected for academic ability. The introduction of high tuition fees
in some countries makes consumers of students and their families, in line with
principles of privatisation and individual responsibility: the “user-pays” philoso-
phy (UNESCO, 1998). Universities enter into competition with each other and vie
with each other to offer high quality services in return for demanding high fees.
Cogent arguments against this competitive situation are that it both undermines
co-operation between institutions and stifles free exchange of ideas. In fact, we
have seen much more emphasis in recent years on the protection of institutional
intellectual property rights, particularly in markets where private providers are
encroaching, for example in Web-based educational courses.

If the contract analogy is not accepted, then as citizens in receipt of public
services students may proceed to challenge the activities of universities by a pub-
lic law process, akin to judicial review in the United Kingdom. Indeed, it is clear
that in a number of countries the concept of a contract between students and
institutions does not exist in the Anglo-American sense and that everything is
founded on public law.

Access

In the language of international conventions, “no person shall be denied the
right to education”® and “higher education shall be accessible to all on the basis
of merit”.° Access to higher education, i.e. general eligibility for higher education
programmes, is distinguished from admission, i.e. gaining a study place, which
may be on a selective basis. Access should in principle be open to all; denial of
the right of access on a competitive basis to start educational institutions existing
as a given time may be in breach of the first sentence of Article 2 of the First Proto-
col to the Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR):
“no person shall be denied the right to education”. Where certain limited higher
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education facilities are provided by a State, in principle it is not incompatible
with Article 2 of Protocol No. 1 to restrict access thereto to those students who
have attained the academic level required to most benefit from the courses
offered. It is a typical provision in the new constitutions of the 1990s, freed from
communism, to guarantee the right to education in a positive way and in some
instances build in guarantees of free tuition, for example in Belarus, Lithuania and
Bulgaria. In other ex-communist states, such as Slovakia, a similar provision is
made in law. Some countries without a communist past, including Finland and
Belgium, also provide for higher education in their constitutional law.

Some modern framework laws translate the right of access in a non-discriminatory
way, at least in respect of the citizens of the State concerned. For example, the Law
on Education of Romania (1995) provides in Article 5(1) for equal rights of access to all
levels and forms of education to Romanian citizens “irrespective of their social or
material background, sex, race, nationality, political or religious belonging”.
Another example is the right set out in the Spanish Right to Education (Organic)
Act 1985 to go on to higher education levels without any distinction on grounds of
a student’s financial situation, social class or place of residence. Article 3 of the
Education Act 1998 of the Republic of Malta makes similar provision and Article 41(1)
provides: “In ... the University all teaching shall be given to Maltese Citizens with-
out any fee being charged”.

The general tradition in new member states of the Council of Europe (the
countries of the former Soviet Union and other central and Eastern European
states) was to select students for entry to higher education on the basis of a form
of manpower planning called “state orders for specialists” which itself led to a
highly regulated, restrictive curriculum, the consequences of which are still with us
in some member states of the former Soviet Union.

Selection corresponds to a cleavage within Western Europe. In some coun-
tries, there is either no selection at all from those who have passed the relevant
school-leaving examination or partial selection for specific disciplines, notably
medicine. In others, on the one hand there is the numerus clausus system and on the
other the system in which selection is at the discretion of the higher education
institution concerned, sometimes by examination. Selection may also apply only
to some programmes, and different criteria may be applied to different pro-
grammes, particularly those leading automatically or partially to a professional
licence to practice, e.g. in teaching, medicine or law or to particular types of institu-
tion such as the Grandes Ecoles in France. Selection criteria and number of places
available may vary over time as subjects wax and wane in popularity, economic
prospects for employment grow or diminish (“state orders for specialists” having
largely disappeared from the scene as the market economy replaces state monop-
oly), public demand for professionals increases or decreases. The principle of
selective entry cannot therefore be challenged as contrary to some European
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“norm” —in fact, as more member states were admitted selection became the
“norm” — but whatever the system it has to be fair.

Many countries do not have a centralised admissions service for entry at basic
level so that each institution has responsibility for its own admissions. This inevi-
tably raises questions of transparency and fairness of the admissions process to
all applicants. As the Council of Europe acknowledges, this is a complex problem
involving matters such as the scheme of school-leaving assessment, entrance
examinations and independent tests, clearing houses, statistical monitoring, and
European practice is very diverse (Council of Europe, 2000, p. 40, Part II,
para. 5.1.1.).

Admission qualifications vary and in order to be able to take full advantage of
the provisions of the 1997 Recognition Convention'® potential entrants need to
have some idea not only what they are (a process facilitated by the network
arrangements set up under the Convention and its predecessors and by the Euro-
pean Union) but how they are applied fairly in practice. Article IIl.1(2) prohibits
discrimination on any of the grounds set out in ECHR or on the grounds of any
other circumstance not related to the merits of the qualification or period of study
for which recognition is sought. This requires the parties to the 1997 Convention to
make appropriate arrangements for the assessment of an application for recogni-
tion of qualifications and periods of study solely on the basis of the knowledge
and skills achieved and to ensure by appropriate means that higher education
institutions co-operate in this process. To this end a number of countries provide
detailed guidance on their higher education systems to intending foreign appli-
cants. Some countries have entered reservations on acceding to the recognition
Convention or its predecessors, for example Germany in respect of access to the
professions, or made a declaration in relation to cases in which normal procedure
for validation of foreign qualifications and other matters is not followed, for exam-
ple France in relation to medicine, pharmacy and dental surgery. Some countries,
such as Belgium, insist on reciprocity.

The Confederation of European Union Rectors’ Conferences and the Associa-
tion of European Universities (CRE) in their project report on trends in learning
structures in higher education suggest four main avenues of combined action
which may foster the desired convergence and transparency in qualification struc-
tures in Europe. These are:

¢ The gradual adoption of an ECTS-compatible credit accumulation system.
¢ The adoption of a common, but flexible frame of reference for qualifications.

¢ An enhanced European dimension in quality assurance, evaluation and
accreditation.

* Empowering Europeans to use the new learning opportunities (CEURC/CRE,
1999).
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For the purposes of this report, the emphasis on structural improvements is
important, since they would help to eliminate obstacles to student mobility. The
combined impact of the suggested actions would make European higher education
more understandable and attractive to students from other continents. I would add
to the conclusions of the Confederation and Association that a common framework
of basic student rights and obligations would assist the processes of understand-
ing and mobility.

The 1997 convention includes the concept of an applicant’s right to receive a
reply to a request for recognition of qualifications or periods of study within a rea-
sonable time. It does not prescribe a deadline, unlike the European Union General
Directives on professional recognition, which prescribe a deadline of four months.
In the event of an unsuccessful application, the authority evaluating it has to show
why it does not fulfil the requirements for recognition. This relates to the appli-
cant’s right to appeal, arrangements and procedures for such appeals being sub-
ject to the legislation in force in the country concerned. The handling of such
appeals should be subject to the same requirements of transparency, coherence
and reliability as those imposed on the original assessment of the application. An
example of such a procedure is that adopted by Lithuania in 2000. In order to for-
mulate an appeal, it is argued that an appellant needs some information by way of
precedent on what they can realistically expect. On the other hand, there is a dan-
ger of establishing too rigid legal precedents for the “automatic” processing of
applications. This issue has attracted the attention of the ENIC/NARIC Working
Group on Criteria and Procedures for the assessment of foreign qualifications,
resolved in favour of giving applicants information on typical outcomes, with a
clear understanding that in all cases an individual assessment of the application is
undertaken.

Financial support for students

Sophisticated systems for financial support have not been confined to West-
ern Europe. Indeed in the period before the 1990s many central and eastern
European countries prided themselves on free (that is, non-paying) access and
provision of state stipends to higher education students. This was not confined
to the Soviet Union and its satellites: until 1987, Malta had a Worker-Student
scheme under which students received salaries from their employers. Now,
there is tension between free access, as explained above a constitutional right
in some countries, and budgetary provision, generally inadequate to sustain
the old support system at the same level in real cash terms. A typical solution
has been to take one step further the idea of “fees-only” student places in
addition to those subsidised by the State but at the same level of tuition fee
(the UK system).
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The result is a two-tier system in which students compete for an arguably
inadequate number of state-subsidised free places and, failing to secure one of
those, can then compete for entry at market-level fees to an additional quota of
places which the institution is licensed to offer. Apart from fundamental questions
about the licensing arrangements and the criteria (physical norms, standards of
staff, adequacy of support services), this practice raises questions of differential
quotas in popular subjects, virement of places between subjects and fairness. The
procedure has been criticised as unfair and inefficient by the Council of Europe
and the OECD. In doing so, two principles have been formulated: that equal
access requires financial support differentiated according to need; and that any
fees should be partial, reasonable in level, and uniform across the public system.
These norms are explicit in Council of Europe Recommendation R(98)3. However,
these principles remain controversial. The first is superficially similar to the discred-
ited class-based admission preferences of the past. The second requires “abandon-
ing a convenient myth” (Council of Europe, 2000, p. 40, Part II, para. 5.1.2.).

A study on the topic of student support was published by EURYDICE (the
European Commission’s information network on education in Europe) in 1999
(EURYDICE, 1999, p. 186). This study is restricted to the Member States of the
European Union. The comparative analysis revealed wide variations between
countries in the components of support systems: grants, loans, etc; targeting of
students for support; etc. In all countries, the State assumes a greater responsibil-
ity for funding undergraduate education in public universities than does the stu-
dent or the student’s family. In some countries (Iceland, Liechtenstein,
Luxembourg) a large proportion of students studies abroad. The United Kingdom
introduced general tuition fees in 1998 (a position partially reversed in Scotland in
2000) whereas Ireland abolished them. Some countries with no tuition fees (for
example Germany, Greece and Austria) place emphasis on the responsibility of
the family, as do others which do charge tuition fees (France, Ireland, Belgium,
Spain, Portugal and Italy). The details of these systems are beyond the scope of
this report. Others, notably the Scandinavian countries, emphasise the financial
independence of students vis-d-vis their parents. However, the latter also have a
policy of no tuition fees.

Where the emphasis is placed on the student paying his/her own way through
loans, a path along which the United Kingdom has moved steadily over the past
decade, and particularly where tuition fees are also payable, we might expect a
correlation with the view of students as customers or consumers of higher educa-
tion paying for educational services.

In some new member states there are provisions for students who perform
exceptionally to switch from fee-paying to free at the end of any particular year.
Such processes have to be managed fairly and openly. In the European Union, the
award of support appears more closely related to study achievement where it is
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allocated on a substantial scale in so far as it is available to a large proportion of
students and includes large amounts in the form of grants. In such cases, to quote
EURYDICE, students typically not only have the obligation to do well but “to do well
quickly” since support is time-limited (EURYDICE, 1999, Profile No. 44, pp. 19, 22).

Rights and obligations of students

A discussion of the specific rights and obligations of students has to take
place against a background of who students are and what they might expect from
universities in meeting their learning needs. Students, it can be said,
“... participate voluntarily, in a study or professional training programme, a choice
which they make more consciously and independently than their orientation dur-
ing secondary education” (Fiers and Lesseliers, 1996, p. 109). Establishing what
the needs of these voluntary participants are can be bedevilled by ambiguities,
complexities and ideological differences. Nevertheless one outcome of a Work-
shop on Lifelong Learning for Equality and Social Cohesion (Council of Europe,
1999, p. 6) was that students might reasonably expect the following practical and
achievable things from universities:

¢ Flexible, shorter courses taught at a time and place convenient to students.

e Competent teachers who can communicate complex ideas in a clear and
accessible way.

¢ Teachers and programmes which respect, utilise and give credit for learning
which takes place in a wide range or settings outside higher education.

* Honesty about what is on offer and about the labour market implications of
study (noting that increasing educational opportunities does not always
increase employment opportunities).

¢ Higher education institutions which know who their students are, which find
out and respect the motivations of their students, whether these be job-
related or personal development.

Some of these aspirations can be reflected in law or regulation depending on
the extent of state control of public universities:

» Creating flexibility within the national framework of qualifications — as adjusted
to fit with the Bologna model and international credit-transfer systems.

¢ Licensing, accreditation and quality audit processes which encourage insti-
tutions, whether through financial inducements/penalties or otherwise to
put in place a sound internal quality assurance system.

¢ Penalising deliberately or negligently misleading advertising and other
[ 122 inducements to study.
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¢ Putting in place workable training, development and appraisal systems for
staff and enhancing professional status and pride in work through proper
remuneration and conditions of service, initiatives such as the Institute for
Learning and Teaching in Higher Education in the United Kingdom.

From a more legalistic viewpoint, as part of the contract with the university
the student might expect:

¢ A statement of the course or programme which the institution has agreed to
provide and the resources available to support it including a safe working
environment supportive of study.

¢ A clear statement of the academic and financial obligations of the student
in respect of that course of programme.

¢ A list of the circumstances under which the course, the programme and (if
relevant) its location may be varied by the institution or under which the
student may apply to vary the course or programme.

* A clear statement of the disciplinary rules applicable to the student both in
relation to academic and non-academic activities.

* A clear statement of arrangements, if any, for appeals against failure to meet
specified academic or non-academic obligations or penalties imposed for
breach of discipline.

* A comprehensive, accessible, fair complaints procedure (Farrington, 1998,
para. 4.140).

There are of course other ways of classifying these rights, including “legal com-
petencies in a democratically governed higher education system” and “a general
right to be consulted by the competent authorities when matters concern student
affairs in the broadest sense of the word, including academic and social affairs and
general management” (Council of Europe, 1995).

At the very least students should be assured that they will be treated
fairly. Introduction of procedures such as double-marking, second supervisors,
anonymous examination scripts, external examining, neutral and independent
appeal procedures and appropriate sanctions goes some way towards meeting
this objective.

We might add a right, as reflected for example in Section 14 of the German
Federal Framework Law for Higher Education, to suitable academic counselling.
As the Confederation of European Rectors’ Conferences/CRE have pointed out, a
survey of the first years of tertiary education carried out by OECD (OECD, 1998), as
well as an impressive number of national inquiries and reports, have shown the
essential role of information and counselling, and the severe consequences that
happen when students enter study courses which they have not chosen, or are
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confronted with requirements they did not expect or cannot meet. The Confederation/
CRE report states:

“A European space for higher education would require additional efforts at
European, national and institutional level to raise the level of information to
students and ensure a better fit between expectations of institutions of
higher education and their students” (CEURC/CRE, 1999, section III).

Some of these rights coincide with those set out over 30 years ago in the US Joint
Statement on Rights and Freedoms of Students mentioned earlier (Mullendore, 1992, 13-22).
Although much of that statement was concerned with protection of rights established
in the US Constitution, echoed to a considerable degree by those set out in the ECHR
(freedom of expression and association, protection of privacy) they also included pro-
tection against improper academic evaluation and the establishment of procedural
standards in disciplinary proceedings. In the context of the time, it is not surprising
that issues concerned with discipline took up a large amount of space.

Students’ obligations include:

¢ To study to the best of their abilities, take examinations and try to finish
their studies.

* To behave as responsible persons respecting legitimate regulations, inside
and outside the institutions.

* To pay tuition fees if any, and pay back study loans according to the regula-
tions (Council of Europe, 1995).

As a concrete example of this, in Italy, the principal obligations are:
¢ To pay fees.

¢ To attend class when required.

* To give respectful consideration to university dignity and honour.

¢ Not to damage university buildings or any other kind of its immovable and
movable property.

* Not to prevent the regular development of university courses and academic
activities (IMUSTR, 2000, p. 21).

Specific obligations may be imposed: for example in Cyprus where students
must receive an overall average of seven for each semester of study, or be placed
on probation, with a view to termination if the average remains below seven. In
addition, limits may be placed on university powers to reflect basic rights, for
example in Italy a student may not be excluded “temporarily” from a university for
more than three years. This is in the context of legal provisions for dealing with
disorder dating to 1935 and still in force.

Some norms are unusual reflecting the less developed democratic state of
some countries. For example, in Belarus the operative law is directed principally
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at satisfying the needs of the economy so contains requirements on students to
work after graduation and recently a suggestion was made for a contract between
the student and the state for the provision of financial support in return for work.
There is a similar arrangement in Ukraine: Article 52(2) of its 1996 Law provides:

“Graduates of higher educational establishments who received education at the
expenses of state or local budgets can be sent to work and are obliged to work at
the assigned job in a manner determined by the Cabinet of Ministers of Ukraine.”

The rights and obligations of a student may be established at different levels
in different states according to the normative hierarchy generally adopted by the
Council of Europe, i.e. in primary legislation (or sometimes, in relation to free
access or other basic rights, in the Constitution itself), in secondary legislation
(government orders, decrees, etc.) and/or in the charters, statutes or other govern-
ing instruments of the institutions.

An example of a constitutional law which provides basic rights in addition to
the right of access is the German Basic law (Grundgetsetz) which in Article 5(3) provides
for freedom of study. This is defined in Section 4(4) of the Federal Framework Law:

“Freedom of study shall — notwithstanding the study and examination
regulations — include, in particular, the free choice of classes, the right to
establish one’s own priorities within a course of study an the formulation and
expression by students of their own opinions on artistic and scientific subject-
matter. Decisions on study may be taken by the competent university bodies
to the extent that they relate to the organisation and proper implementation
of teaching and studying activities and to guaranteeing the orderly pursuit of
studies.”

Laws may simply set out a framework within which other forms of legislation
and university constitutions operate. The revisions to the German Federal Frame-
work Law by the Fourth amendment Law of 1998 provide an example of deregula-
tion. The amendments removed detailed provisions for, inter alia, examination
regulations, study regulations, subjects and classes to be offered, “student order”
(provisions governing the cancellation of registration of students who obstructed
the normal operation of a university), composition of bodies, voting rights, elec-
tions and administration. The law retains in addition to freedom of study defined
above, some quite detailed requirements in Section 14 for academic counselling:

“The institution of higher education shall inform students and applicants on
the opportunities and conditions of study and on the content, structure and
requirements of study courses. During the entire period of study it shall assist
students by providing subject-oriented advice. At the end of the first year of
study, it shall determine the students’ progress, inform the students and, if
necessary, provide guidance and counselling. In providing such guidance, the
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institution shall co-operate in particular with both the authorities responsible
for vocationial guidance and those responsible for state examinations.”

Student rights and obligations may also be derived from any contractual rela-
tionship recognised to exist between an individual and the institution, at any
stage in the overall process from application to graduation. Where legislation
defines some aspects of the relationship, it may not just be specific education or
higher education legislation but other kinds of legislation, for example on health
and safety. In the United Kingdom and Ireland there may be some elements
derived from common law, for example the law of contract where unregulated by
statute, or the law of negligence. In countries with a Civil Code there may be rele-
vant sections impinging on the relationship. There may be interaction between
public and private law where such distinctions exist and are broadly comparable.

Although proposals have been made for a student charter having some supra-
national effect (UNESCO, 1998) this could only be a statement of principles. More
likely is the accompanying proposal for a charter by 2005 promoting and protect-
ing the rights of international students within perhaps the framework established
by the recognition Convention discussed earlier.

In some countries student rights may be clearly set out in rulebooks
e.g. section 5 of the Austrian Allgemeines Hochschul-Studentgesetz or they may be set
out in the Charter or equivalent of the university as in Romania. In the United
Kingdom, apart from provisions about tuition fees and loans, there is no legisla-
tion on student rights, all of which must be discerned from individual university
constitutions and publications.

There is clearly a wide disparity between the different European countries in
the extent to which student rights and obligations are established in primary edu-
cation legislation. These range from highly detailed provisions (e.g. Bulgaria)
through more general statements of fundamental rights (e.g. Germany) through to
nothing at all, apart from the obligation to pay fees and rights to loans (United
Kingdom).

Appendix 3 to the report (Farrington, 2000) suggests an allocation to the vari-
ous levels of legislation of topics culled from an earlier investigation and report
into governance. On the assumption that fundamental rights and duties of stu-
dents qua citizens generally are established in the constitutional (and, often,
administrative) law of the country concerned, be it in the form of a written consti-
tution or common law, and that some specific rights e.g. the right to education, are
similarly established, the report suggested that primary education legislation
need only:

¢ Delimit the powers of public institutions to charge fees to local and non-
local students.

* Describe in general terms systems for student financial support.
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* Describe in general terms rights of students and staff to organise.
Secondary legislation, where this is a feature of the legal system, should:
* Prescribe details of student support arrangements.

* Prescribe arrangements for public institutions charging fees to different
groups of students.

The different legal systems combine these in different ways, so it is probably
best to treat these two as a combined level: issues for the state and Parliament or
Ministers. The mechanisms for setting of fees and for securing the right to higher
education through adequate student support dominates this list.

Internal rules, which are a feature of all systems examined, should:
¢ Delimit membership of institution (including students).

¢ Regulate admission of students, progress and discipline.

* Provide for student organisations.

¢ Regulate arrangements for student accommodation, etc.

¢ Regulate mechanism for making academic awards.

The reason for leaving most of the details to the institution is to uphold as far
as possible the autonomy of the institution and to enable some flexibility of
approach in delivering a quality educational service to an increasingly discerning
group of “clients”.

Enforcement of rights: complaints and appeals

Most commentators and analysts would agree that litigation between stu-
dents and universities is something to be avoided. Litigation is a slow and bumpy
ride, particularly as the litigant normally has to pay. “Ambulance chasing” takes on
a new meaning. Easing the less successful student’s path and trying to keep the
student away from that ambulance lies at the heart of reforms in complaints and
appeals procedures in many countries over the past decade.

There is a close relationship between a discussion of student complaints and
quality assurance. A mechanism for resolution of issues arising in the academic
sphere, with objectively verifiable reasons given for failure to resolve them in the
student’s favour, is an essential part of a university’s quality control process. Like-
wise feedback from complaints and appeals, successful or not, is an essential
input into review and monitoring of courses and academic procedures.

The extent to which a student may complain to a non-judicial body such as a
Ministry reflects the differences in the autonomy of universities in different sys-
tems. The introduction of Ombudsmen or similar provisions is a measure
designed to keep student disputes out of the ordinary courts. There are many
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examples detailed in the published report of such provisions at national level, the
United Kingdom notably lagging behind.

Appendix 3 to the full report (Farrington, 2000) also suggests that at State
level there should be established minimum requirements for the effective resolu-
tion of internal disputes. A number of countries have recognised that wherever
possible student disputes should be kept out of court. First there should be an
attempt to resolve them internally using for example the Latvian example of an
internal court of arbitration. Once the issue is externalised, mechanisms such as
Malta’s Ombudsman can come into play.

However, Appendix 3 also suggests that providing mechanisms for resolving
disputes between students and the institution should be left to the internal rules
of the institution. Again this is to preserve the autonomy of the institution in mak-
ing decisions about its members.

Further action

The report suggests that Member States of the Council of Europe may wish to
re-examine, in the context of the developments set out at the start of the report,
whether they have:

¢ Allocated competency for determining student rights and obligations to an
appropriate level in their education law.

* Described student rights and obligations clearly, in a way which can be
understood by any European student.

¢ Provided appropriate modern mechanisms for handling student complaints
and appeals.
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Notes

5. Article 2, Law on Higher Education, Law No. 8461 Albania (1999).
6. Article 2, Higher Education Act, Bulgaria (1995).
7. The Association of American Colleges, the United States National Student Association,

The National Association of Student Personnel Administrators and the National Associ-
ation for Women Deans and Counsellors.

8. Article 2 of the First Protocol to the Convention for the Protection of Human Rights and Fun-
damental Freedoms (ECHR): (ETS No.5, 1950), Protocol adopted in Paris, 20 March 1952.

9. Universal Declaration of Human Rights (1948), Article 26; International Covenant on
Economic, Social and Cultural Rights (1965,) Article 13(2); Council of Europe Recom-
mendation R (98)3 on access to higher education; and as to access by minorities,
Framework Convention for the Protection of National Minorities (ETS No. 157, 1995).

10. Convention on the Recognition of Qualifications concerning Higher Education in the
European Region (ETS No. 135, 1997), The United Kingdom has signed but not ratified
the Convention.

129

© OECD 2002



Responding to Student Expectations

References

CONFEDERATION OF EUROPEAN RECTORS’' CONFERENCES/CRE (1999),
Trends in Learning Structures in Higher Education.
COUNCIL OF EUROPE (1995),
DECS LRP 95/16, The position of students.
COUNCIL OF EUROPE (1999),
DECS/EDU/HE (99) 44.
COUNCIL OF EUROPE (2000),
CC-HER.
EURYDICE (1999),
Key Topics in Education, Vol. 1, Financial Support for Students in Higher Education in Europe, Trends
and Debates.
FARRINGTON, D.J. (1998),
The Law of Higher Education, Butterworths, London.
FARRINGTON, D.J. (2000),
“A study of student-institution relationships in selected member states of the Council
of Europe”, European Journal for Education Law and Policy 4(2), pp. 99-120.
FIERS, J. and LESSELIERS, J. (1996),
“The Flemish Community of Belgium”, in R. In’'t Veld, H-P Fiissel and G. Neave, Relations
between State and Higher Education, Kluwer Law International.
GAUGAG, P. (1996),
“Moldova”, in R. In’'t Veld, H-P Fiissel and G. Neave, op. cit.
ITALIAN MINISTRY FOR UNIVERSITIES AND SCIENTIFIC AND TECHNOLOGICAL
RESEARCH (2000),
Higher Education in Italy — A Guide for Foreigners (CIMEA of the RUI Foundation).
KAPLIN, W.A. and LEE, B.A. (1995),
The Law of Higher Education, 3rd ed., Jossey-Bass, San Francisco.
KAUFMANN, C. (1996),
“The French Community of Belgium”, in R. In't Veld, H-P Fiissel and G. Neave, op. cit.
MULLENDORE, R.H. (1992),
“The ‘Joint Statement on Rights and Freedoms of Students’: Twenty-Five Years Later”,
in W.A. Bryan, R.H. Mullendore (eds), Rights Freedoms and Responsibilities of Students, Jossey-
Bass, San Francisco.
OECD (1998),
Redefining Tertiary Education.
UNESCO (1998),
Thematic Debate Higher Education for a New Society: A Student Vision section III: www.unesco.org/
education/educprog/wche/principal/student.html

© OECD 2002



Responding to Legal Liability

Anthony P. Moore

The principle of liability

The application of legal liability to educators was emphatically endorsed by
the British House of Lords in 2000. The fundamental principle was stated by Lord
Nicholls as follows:

“If a teacher carelessly teaches the wrong syllabus for an external examina-
tion and provable financial loss follows, why should there be no liability”
(Phelps v. Hillingdon London Borough Council, 2000, 3 WLR 776 at 804).

The case involved four separate claims against local school authorities by stu-
dents with disabilities. Three of the cases involved students with dyslexia and one
a sufferer from Duchenne muscular dystrophy. In all cases the schools had failed
to recognise or respond to the special needs of these children.

In all cases the children and their families were able to show significant finan-
cial loss through the cost of alternative arrangements or missed opportunities.
One of the children was, for example, awarded GBP 45 650 on the basis that she
had had to leave school early and pay for private tuition.

The decision was based on an assessment of the potential liability of educa-
tors and placed them on the same footing as the range of professionals such as
architects, doctors and financial advisors. Significantly the decision was made in
the context of a public education system where the local authorities are under a
statutory duty to provide education to residents within their area. They could be
described as performing a social rather than a commercial function.

The liability of Australian tertiary education providers towards their students
seems equally clear. The arguments for legal liability are in fact probably stronger
as all tertiary students are incurring financial obligations for their course even if
that obligation is being met by some form of scholarship. There has also been a
considerable effort to market tertiary courses as a product and to emphasise com-
petition between tertiary bodies in the provision of courses.
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For almost all Australian tertiary courses fees are imposed either directly or
by means of liability under a debt repaid to the Federal Government on an
income-contingent basis through the taxation system (the Higher Education Con-
tribution Scheme or HECS). The fact of a student obligation being by way of HECS
liability will not deprive the arrangement between the educational institution and
the student of the character of a contract (in any event the student pays some
immediate charges). The fact that the course is being provided under a HECS
scheme should not take it out of the commercial context though again the educa-
tional institution is not a free agent with respect to the quality of the education
provided. Government policy dictates the funds available for any course and any
law school administrator knows that law students pay the highest level of HECS
charges and under the relative funding model receive the lowest level of funding.

The liability of the English local authorities was based on the general legal
doctrine of negligence and Australian tertiary institutions could be sued on this
basis. A stronger basis of liability would seem to be the fair trading provisions of
the national Trade Practices Act 1974 and the equivalent State Fair Trading Acts.
In many cases a fair trading claim would be likely to be joined with a negli-
gence claim.

The fair trading context

The fair trading context of legal responsibility for fee-paying tertiary courses
has two key concepts: those of avoiding deceptive or misleading statements and
of performing tasks with reasonable care and skill. These concepts arise against a
characterisation of a trading corporation providing educational services to fee-
paying clients. This characterisation places educational services alongside most
products in the market-place and applies the traditional requirements of truth in
advertising and merchantable quality of products.

What can be startling is the apparent open-endedness of potential liability.
For educators a good illustration is that of writing a reference for a student. If the
reference is too kind the writer faces a potential action by an employer who has
taken on someone regarded as a dud — the employer is suing for lost hiring and
training expenses. On the other hand if the reference is too harsh the writer faces
potential action by the student who has missed out on a job and is suing for lost
income.

The issue of legal liability arises in a culture of greater resort to litigation. The
dissatisfied student wants a remedy. A legal system provides remedies that are
commercial in nature — commonly compensation for losses. The more education is
viewed as training services provided to clients the easier it is for these remedies
to seem appropriate. Fee-paying tertiary courses are more likely to have a voca-
tional direction and to reinforce the commercial connotations.
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The starting points in terms of fair trading liability in Australia are section 52
of the Trade Practices Act 1974 and section 74 of that Act. Section 52 imposes liability
for misleading or deceptive conduct. It provides:

¢ A corporation shall not, in trade or commerce, engage in conduct that is
misleading or deceptive or is likely to mislead or deceive.

¢ Nothing in the succeeding provisions of this Division shall be taken as limit-
ing by implication the generality of sub-section 1).

Section 74 imposes liability to exercise reasonable care and skill in the provision
of services. It provides:

* In every contract for the supply by a corporation in the course of a business
of services to a consumer there is an implied warranty that the services will
be rendered with due care and skill and that any materials supplied in con-
nection with those services will be reasonably fit for the purpose for which
they are supplied.

¢ Where a corporation supplies services (other than services of a professional
nature provided by a qualified architect or engineer) to a consumer in the
course of a business and the consumer, expressly or by implication, makes
known to the corporation any particular purpose for which the services are
required or the result that he desires the services to achieve, there is an
implied warranty that the services supplied under the contract for the
supply of the services and any materials supplied in connection with
those services will be reasonably fit for that purpose or are of such a
nature and quality that they might reasonably be expected to achieve that
result, except where the circumstances show that the consumer does not
rely, or that it is unreasonable for him to rely, on the corporation’s skill or
judgement.

There are some technical issues that arise in the application of these sections
to institutions providing fee-paying services. The reference to a corporation in the
sections is as a result of the definition section a reference to a trading or financial
institution. Furthermore section 52 is confined to statements made in trade or
commerce and section 74 confined to services provided in the course of business.
It is now likely that a University will be regarded as a trading corporation and the
supply of education an act in trade or commerce and in the course of business.*
There would be greater room for doubt in the case of educational services pro-
vided by a State government education authority both as to the trading corpora-
tion characterisation and the possible protection of the shield of State
instrumentality immunity from the Commonwealth legislation. Those technical

* See Quickendan v O’Connor (1999), FCA 1257 (in the context of the Workplace Relations
Act (1996) and Fennell v. Australian National University (1999), FCA 989.
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issues relate to policy considerations in that an objection to the quality of edu-
cation may be an attack on staffing levels which may be set as a matter of State
government policy.

Three other points should be made about the scope of liability:

e Section 52 applies to statements about the future (because of section 514)
and with respect to future statements a corporation must establish that it
had reasonable grounds for any prediction.

¢ Vicarious liability applies for the acts of any employee or agent (section 84)
so that an institution cannot avoid liability for the acts of any one in that
institution and as well any individual knowingly involved in a contravention
is personally liable (section 79).

e Liability under section 52 cannot be disclaimed and liability under
section 74 cannot be varied or excluded in any contract but a statement can
be worded so that it is not an absolute undertaking and thus overall not
misleading.

As well as the provisions of the Trade Practices Act there are parallel provisions
(at least for section 52) in the Fair Trading Acts of the States and Territories. These
provisions may avoid some of the technical issues such as whether a trading cor-
poration is involved. In New Zealand there is an equivalent provision in section 9
of the Fair Trading Act 1986. The implied obligation to provide services with reason-
able care and skill is now very likely to represent the common law obligation and
the statutory framework merely removes the possible efficacy of exclusion clauses
for which some means of avoidance is likely to be found in any event.

Students seeking redress

In stressing the potential legal liability a writer can appear to overstate the
risks involved for educational institutions. Some balance can be gained by point-
ing out that there has hardly been a flood of cases where educational institutions
have been sued. Indeed there has not been a flood of cases brought by consum-
ers with respect to statements made to them or the quality of goods or services
supplied to them. It remains the case that the Trade Practices Act has overwhelm-
ingly allowed for actions by rival traders against one another and the consumer
benefit has been that these actions have stamped out misleading practices.

The reason for the absence of consumer actions is generally said to be the
problem of litigation costs. Even if a consumer wanting to sue can find a lawyer
prepared to act on a “no win, no fee” basis there remains the threat of liability for
the opposing side’s costs if unsuccessful. So the significance of the fair trading
requirement is more likely to be for negotiated claims and small claims actions. In
the educational context the problems of litigation costs are reinforced by problems
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of establishing losses. In our reference example, I assumed that the poor refer-
ence led to the loss of a job. But how could that consequence be established?
Similarly if a student is wanting more than a refund for a substandard course how
can the student establish any loss in terms of consequential action? Similarly
statements in course brochures may be inaccurate but consequences are hard to
contemplate unless a promise is made of fulfilling some professional or trade
standard that is not fulfilled.

As well as the difficulty of pointing to actual loss a student must establish a
failure of proper performance. Lord Nicholls emphasised this need as a reason
why the decision in favour of liability would not open the floodgates of legal
actions. The door would not be opened for claims based on poor-quality teaching;
students would have to prove incompetence or negligence leading to specific
mistakes.

In Australia disquiet seems to have been greatest in two main areas: students
taking distance education courses and overseas students. But even for these stu-
dents the main arguments have been on matters which are difficult to quantify,
such as access to lecturers. As a long-serving legal educator the context might
have change but the substance of the complaint has not.

There are a couple of procedural points which may assist a student seeking to
make a claim. Since the claim may well be based on a breach of the Trade Practices Act
or a State or Territory Fair Trading Act, the student could approach the Australian
Competition and Consumer Commission or the State or Territory Office of Fair
Trading or Consumer Affairs. An error in a brochure or other promotional material
carries potential criminal liability and the authorities are likely at least to investi-
gate a claim of such a breach. But even in respect of a claim of a lack of due care
the authorities may be willing to conduct negotiations on behalf of a student.

If negotiations do not result in the settlement of a matter the second proce-
dural aspect is the availability of the small claims jurisdictions. Whilst the precise
names and jurisdictional limits (commonly AUD 5 000) vary from State to State or
Territory, in each jurisdiction there is an informal process available for small
claims. These processes emphasise in formal claims and personal presentation of
cases without lawyers.

Responses of educational authorities

Fear of litigation can lead to overreaction. Already some educators have com-
plained of pressures to pass students so as to retain their income for later years of
a course. Complaints about quality can lead to similar responses — if students
receive a pass they are going to have more difficulty establishing that the lack of
quality has caused an identifiable and quantifiable loss. Education is not a product
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simply to be consumed rather students are provided with the relevant sources
and skills to enable them to be able to perform.

For the issue of legal liability to arise, performance management must have
broken down completely. It is unlikely to be a coincidence that complaints have
been most common where association with the institution has been weakest.
Legal liability only picks up crudest quality assurance breaches. It reinforces the
need to be careful as to what is promised, and to keep information up to date and
to monitor performance.

With respect to brochures and other course announcements the points that
flow from the discussion to date are that whilst a disclaimer will not of itself be
effective more discretionary language may be effective and statements relating to
external qualifications require particular care. Often a list of subjects to be offered
is subject to late change. The possibility of change must be expressed and not in
small print. Contents of subjects should not be set out in dogmatic terms — “a sub-
ject may consider some of the following issues”. This desirability of caution for
legal reasons may run counter to educational objectives pointing to greater disclo-
sure of content and aims.

The quality of a course cannot be assured simply by the reputation of the
presenter. It is often said that the famous written lecture series only made it into
print because as oral deliveries they were tough going. There is today less pre-
paredness to sit at the feet of a great person and blame yourself if you cannot take
in what is being delivered. Similarly today’s audience has been used to entertain-
ment from an early age.

If advertisers have any qualities they are that the advertiser depends on
being able to capture attention. Educators similarly are becoming more and more
expert on techniques for audience participation and appeal to all the senses.

To avoid complaint about the quality of a course an educational administrator
thus has to have in place measures that impose standards whatever the shortcom-
ings of any individual teacher. Standards for course outlines and materials, assess-
ment guidelines, statements of course objectives and feedback on learning can be
imposed. Procedures should be in place to disclose problems at any early stage —
staff/student learning liaison teams and complaints procedures are part of the
support for the teachers. All these steps have the benefit that as well as lessening
the risks of legal liability they improve educational quality.
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The Danish Parliamentary Omsudsman’s Experience
With Regard to the Legal Protection of Students

Jon Andersen

The Danish Parliamentary Ombudsman

The Danish Parliamentary Ombudsman Office was established in 1955 and
was intended as an additional supervising body vis-d-vis the public administration.
In practice the office has become more and more like an administrative court.

The Parliamentary Ombudsman is appointed by Parliament and he super-
vises all parts of the public administration on behalf of Parliament. The Ombudsman
must be a law graduate and his assessment of public administration is primarily
based on the legislation. However, the Ombudsman also evaluates decisions,
behaviour, and procedures on the grounds of good administrative practice.

The Ombudsman can investigate individual cases as well as more general
problems, either based on actual complaints or on his own initiative. However, the
Ombudsman is not obliged to investigate a complaint. He may decide not to
investigate a complaint and reject it even if the case lies within his jurisdiction,
but such a rejection has, of course, to have legitimate grounds. The Ombudsman
has jurisdiction over all public bodies except Parliament, institutions under Parlia-
ment, and the judiciary. His investigations are mostly directed towards institu-
tions, not individual public servants. The main aim of an Ombudsman
investigation is not to specify disciplinary sanctions against individual persons,
but to assess technical aspects of a decision, a procedure, or a general enterprise,
including whether or not it is lawful, whether it should be reassessed or amended,
or whether it gives grounds for compensation.

When it comes to the investigation itself the Ombudsman has quite extensive
powers. He can requisition all documents, files, and whatever kind of information
he needs from the public administration. Rules of confidentiality or secrecy are no
barriers in this connection. In practice even highly confidential matters from the
intelligence services have been disclosed to the Ombudsman. He has the right to
put all manner of questions to the administration, including those of an abstract or
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general nature. If need be, he can have public servants and politicians cross-
examined in court.

The Ombudsman’s supervisory powers are restricted in several ways. First of
all, he cannot make binding decisions. He can state his point of view, he can criti-
cize, he can recommend, or he can state that there has been no violation of the
law. But he cannot annul, award damages, demand disciplinary sanctions, or make
other kinds of binding decisions.

In many countries, for example in France, the Ombudsman is considered a
mediator. In Denmark, the role of the Ombudsman Office is less that of a mediator
and more like an administrative court. This is because the Danish Ombudsman’s
work is based almost exclusively on the legislation and his statements are based
on legal grounds. General humanitarian values, what would be reasonable, what
would be the best solution, or other such criteria do not enter into the assess-
ment. The Ombudsman can only act if the public administration violates the law or
the rules of good administrative practice.

In short, the office carries out traditional legal investigations.

This provides less scope for mediation than if the assessment had a broader
content.

What type of cases are investigated?

At the moment the Ombudsman annually receives about 3500-
4 000 complaints, which concern all parts of the public administration. Most com-
plaints stem from decisions made by the social administration, but the environ-
mental authorities and the taxation administration also contribute considerably to
the caseload, as do the immigration authorities.

In this respect, a comparatively small percentage of the complaints stems
from the universities. University-level education is placed under a number of dif-
ferent ministries, among others the Ministry of Education, the Ministry of Informa-
tion Technology and Research, and the Ministry of Food, Agriculture and Fisheries.
An educated guess is that the Ombudsman investigates about 50 complaints
annually from university-level students. Among others, the complaints concern
state grants during the study period, examination and examination marks, recogni-
tion of foreign examination papers, public access to files at the higher educational
facility, and the exclusion of students from the studies or the premises of the
school. Other cases are lodged by teachers and researchers who have been turned
down for positions as scholars, have had a thesis rejected, or have been sacked or
transferred.
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Two examples

Concrete examples are probably the best way of providing an impression of
what the Ombudsman can accomplish in individual cases.

Example 1: the Ombudsman has recently processed a complaint from a stu-
dent who did communication studies at one of our universities. He attended
courses at an English university for one term. However, when he arrived at the
English University it turned out that only a small part of the promised courses was
available, so he had to make a change of plan. He communicated with some of his
teachers at the Danish university via e-mail and got the impression that the
courses he now chose to follow at the English university would be recognized as a
substitute for a whole term at his own university. When he returned to Denmark he
had difficulties in getting his examination certificate from the English university,
which withheld them because the student was alleged to owe a private landlord
about £50. The student asked for help but could not get any assistance from his
Danish university to make the English university release the certificate. He
received his certificate about one year later and by then the Danish university
only recognized some of the courses he had taken, so he had to make a written
report as well. All in all his studies were prolonged by 12 to 18 months.

The Ombudsman did not, of course, express any opinion as to whether the
English communication courses should have been recognized from a professional
point of view, but two legal points could be examined. Had the Danish university
been sufficiently helpful? And were the e-mails sent by the Danish teachers
legally binding for the university? As to the first question the Ombudsman
expressed severe criticism. The passive attitude of the Danish university consti-
tuted a violation of the Danish Public Administration Act.

As for the second question, the Ombudsman did not find that the e-mails
were legally binding decisions, but their content and wording could leave the stu-
dent with the impression that his courses would be recognized. The Danish uni-
versity and also the Ministry of Education should have taken this fact into
consideration when they ruled on the merit transfer, but the Ombudsman did not
—and could not — award the student damages for the delay of his studies.

Example 2: a seminary for a particular religious society complained that the
Ministry of Education did not recognize its training, which meant that the students
could not receive state grants during the studies. The Ombudsman did not criti-
cize the decision, but examined very carefully whether the decision was in conflict
with the protection of freedom of religion as stated in the Danish constitution or
constituted a violation of the principle of equality. According to the Ombudsman
this was not the case. On two points the Ombudsman criticized the Ministry of
Education: the seminary should have been heard before the decision was made,
and a reason for the decision should have been given.
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To what extent are students’ rights protected?

The Ombudsman can help students to get their legal rights as provided by
the legislation. He himself does not formulate new legal provisions and does not
interfere in individual cases where the grounds would be that a decision is unrea-
sonable, uncivilized, and so forth.

Thus, the protection provided is highly dependent on the contents of the
existing legal provisions. At least in Denmark, there is very little legislation that
protects students against abuse of power.

As the first example shows, the lack of precise provisions concerning the rec-
ognition of merit transfers turned out to have great consequences for the student
in question. It was decisive for the Ombudsman'’s investigation that the main
issue, namely whether or not the student’s English courses corresponded to
courses taken at the Danish university, was dependent on the professional discre-
tion of the university. The Danish university was criticized, but the student did not
receive any compensation for his setbacks. This is, of course, due to the fact that
the Danish Ombudsman exclusively reviews cases on the basis of the existing leg-
islation and the fact that the legislation in this field is less precise.

The Danish Ombudsman has a part to play in cases like these but not as dom-
inant a role as, for example, in cases concerning the rights of public servants
against their employers or family law disputes.
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Handling Student Grievances:
What Lessons are there for Institutions in the Cases
Brought before the Ombudsman in Australia?

Bruce Barbour

The relationship between ombudsman offices and universities in Australia

The first Parliamentary Ombudsman in Australia appeared in Western Australia
in 1971. The office of the New South Wales (NSW) Ombudsman, was established in
1975, and by 1989, when the Australian Capital Territory became self-governing,
every State and Territory had its own Ombudsman.

There seems to be a common misconception within the university community
that universities are not actually part of the public sector. In part this arises from
the fact that many universities receive most of their funding direct from the Federal
Government.

However most universities are established by a State Act of Parliament, and
as a result are accountable to the public, just like other State public sector bodies.
Universities in NSW, for example, can be audited by the NSW Auditor-General and
come within the jurisdiction of the NSW Ombudsman. The Ombudsman’s role as a
watchdog over universities is therefore an important aspect of our relationship.

But it is not the only role. Because people inevitably view their relationship
with watchdogs with trepidation, it is important to understand that Ombudsman
are primarily there to help not just complainants, as is commonly understood, but
also those organisations that we oversee. Our aim is to promote fair decision-
making and good conduct, which can really only be achieved if there is a co-
operative relationship with those agencies.

All universities are accountable to those who fund their operations and to
those who stand to benefit from the education and research the universities pro-
vide. Issues such as accountability, transparency, and fair processes are all the
“bread and butter” work of the Ombudsman. Therefore at least some of the
changes that universities are undergoing because of changing student expecta-
tions are matters in which the Ombudsman has considerable experience.
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In 2000-01 my office dealt with nearly 10 000 written complaints and over
26 000 oral inquiries. Over 25 years, we have dealt with well over 100 000 written
complaints. Our experience in dealing with complaints about maladministration is
clearly extensive.

One significant lesson we have learned is that many complaints arise from
poor communication by agencies. Sometimes there is a failure to communicate at
all, and all too often otherwise simple inquiries escalate because they are not
dealt with quickly and directly. By the time they reach our office, the complain-
ant’s irritation has been compounded by the way in which the agency has treated
their original inquiry — sometimes by ignoring it.

I wish this were not the case, but some of the universities that we have dealt
with recently have been equally prone to these problems.

We have also found that many problems with administration arise when poli-
cies are inadequate or non-existent. Staff who lack proper guidance often make
decisions that are, although this is often unintended, unfair, discriminatory or
improper.

However, having policies in place is not in itself a fail-safe method of ensuring
proper decision-making. We recently conducted an investigation into a matter
where a special consideration policy was repeatedly breached by several mem-
bers of staff to increase the mark of an honours student by so much that in the end
she was awarded first class honours.

One of the more serious breaches was when the student’s mark was upgraded
after, and apparently to some extent because, she burst into tears at a meeting
with her examiners. This breached both the special consideration policy and
another policy which stated that during such a meeting, the student’s mark could
only be upgraded if the student had performed well. We can safely assume this
was intended to refer to the student’s academic performance.

As this case demonstrates, our ability to investigate complaints can lead to
significant outcomes. We uncovered serious deficiencies in the university’s com-
plaint processes, marking procedures and record-keeping practices.

In 2000-01 my office finalised 45 complaints about universities. Interestingly,
most of these were received from academic members of staff. As well as breaches
of policy, the complaints raised other serious issues, such as nepotism, conflict of
interest, and failure to afford procedural faimess to an academic who was the sub-
ject of complaints. We have also heard of academics sitting on boards considering
appeals from decisions that they had a part in making.

Most concerning has been the failure of some university staff, including those
in senior management positions, to recognise these problems even after we have
brought them to their attention.
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Another important issue that we are finding universities slow to address is
whistleblowing by employees. Our experience to date has been that many univer-
sities have not shown a willingness to support members of staff who criticise their
operations. Students, in some ways, are in a similar position to whistleblowers, in
that speaking up carries the risk of retribution.

There exists an inherent power imbalance between students and staff in all
educational institutions. Students are there to receive an education. Staff provide
that education and, importantly, are responsible for assessing how the student
performs. The relationship lasts a number of years and it is not difficult to under-
stand how a student would be particularly fearful of jeopardising their academic
future by complaining.

In universities where the complaint handling mechanisms are not open and
fair, students do not know where to turn in safety if they have concerns, making the
student’s position even more difficult.

If a student has a genuine grievance, they will not raise their concerns if they
fear being punished or victimised for doing so. Real or perceived, this is an issue
that must be dealt with directly. In one investigation, allegations from a number of
students that their honours supervisor had sexually harassed them did not surface
until after their final marks had been released. Sexual harassment is behaviour
that no person should have to endure, but the students were scared that if they
complained the supervisor would punish them through the marking system or by
refusing to be involved in publishing their research work.

Universities need to develop strategies for protecting students from possible
retribution by staff members who have been the subject of complaints. In an
industrial environment where it is often difficult to take disciplinary proceedings
against academics, we understand that this will be a challenge. But it is a chal-
lenge that cannot be avoided or ignored.

It is not unreasonable for a student to expect high standards of performance,
academic and administrative, from a university. It is equally not unreasonable for
the student to expect that their complaints and concerns will be taken seriously.
Particularly in a climate where universities are charging more and more, and more
students are footing the bill themselves, universities need to be more account-
able than ever to their students.

Accountability does not require academic standards to be lowered. It does
not mean that students’ unreasonable expectations (such as, to take an extreme
example, expecting to pass a course without having completed any of the assess-
ment tasks) have to be fulfilled.

What accountability means is that processes need to be transparent. It means
that students need to be told what to expect from university life, in particular, how
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they are to be judged academically. And, more importantly, they must be judged
in accordance with those standards.

Proper accountability means that information should be available to stu-
dents, including policies about how the university makes decisions, such as
assessing academic merit or providing financial support.

Universities throughout the country are already required to provide access to
their records under Freedom of Information (FOI) legislation and most Ombuds-
men play a role in ensuring that this legislation is complied with.

The experience in NSW has been that agencies across the board fail not only
to comply with the technical requirements of our FOI Act, such as giving compre-
hensive reasons for refusing access, but also often act against the spirit of the Act.

I strongly encourage agencies to embrace values of transparency, not only
because the public demands it and not only because transparency encourages
better quality decision-making, but also because operating in a transparent way
makes dealing with complaints much easier in the long run.

For example, when conducting the investigation into the honours student’s
mark, it was very difficult to find out exactly what had taken place, and how the
student ended up with first class honours. Records of why certain decisions had
been made had either not been written, or not been kept. The failure to record
decisions properly does not simply prevent scrutiny of those decisions. This case
clearly demonstrates that when problems with decisions finally surface, the lack of
records also makes the problem much harder to resolve. In this case, the prob-
lems escalated, the university was taken to court, several times, and ended up
with a legal bill of over USD 1 million.

Transparent practices, particularly good record-keeping, and a positive attitude
towards providing access to those records, are essential for managing this risk.

The complaints received from students by Ombudsman in other States have
raised concerns about various issues, including:

* Breaches of university ordinances and grievance procedures.
¢ Incompetent teaching.

¢ Failure to provide lectures and tutorials as represented in the course hand-
book.

¢ Refusal to return an assignment.
¢ Failure to provide adequate supervision.
¢ Incorrect marking of exam papers.

Some Ombudsmen have also seen an increasing tendency for students to
complain to them about marks and assessment if they have not done as well as
144 they expected.
y
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The jurisdiction of Ombudsman over universities relates solely to matters
involving maladministration. My focus is on ensuring that when students are being
judged on their merit, the outcome of the process is fair and transparent. I do not
consider it appropriate to involve myself in matters of academic merit.

The important thing to understand is that when students have concerns like
“my mark is too low” or “the teacher was really bad” or “the course materials were
not provided on time”, the university itself is in the best position to deal with
them. Complaints are usually an expression of dissatisfaction with the organisation
or its staff. How do you reduce this dissatisfaction? A proper process for handling
complaints is a good place to start.

This simple observation is one of the key issues that my office has identified
from the many cases that we have handled.

The importance of a sound internal complaints system

Perhaps more than anyone else, my office understands that a proportion of
complaints will be vexatious, frivolous, or raise issues that should not be our con-
cem. A good complaints system, which allows you to establish institutional experi-
ence with complaints, helps to determine which complaints are legitimate and
which are not.

These decisions in themselves must also be transparent and fair, and again, a
good complaints system, with clear policies about what kind of complaint will be
acted upon, and what kind of complaint will not be acted upon, provides that
accountability.

Another important reason for having a good complaints system is that not
having one can lead to an escalation of the complaint. The traditional approach of
reacting defensively to criticism is not conducive to a quick resolution of a matter,
and can lead to costly, drawn-out legal proceedings, potentially leaving everyone
dissatisfied.

Put simply, most complaints involve a person who has a grievance, and a per-
son who is the subject of the grievance. To deal with the grievance properly, the
university must not take sides. It must be impartial, otherwise the whole process
is tainted and unfair from the outset. Reacting defensively is in effect taking the
side of the person who is the subject of the grievance.

Automatically taking the side of the student with the grievance can be just as
a big a minefield. That is exactly what happened with the investigation into the
sexual harassment allegations referred to earlier. The academic who was the sub-
ject of the allegations took the university to court and in its judgement, the court
specifically criticised the university for having taken the students’ side from the
beginning, and treating the academic as an adversary. The academic was not
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afforded procedural fairness and, in the end, the investigation was so flawed that
even the students concerned were not satisfied.

Another important reason why an internal complaints system is so important
is that complaints should be viewed as a form of feedback on performance. Any
well-managed organisation needs to address firstly the immediate concerns of the
complainant, and secondly any issues of a systemic nature that the complaint
raises. A good complaints system will aim to address the complainant’s specific
grievance and provide a good starting point for fixing any underlying problems.

Having a good complaints system is one thing, but it will not be effective
unless people actually know about it, and feel comfortable using it. My office
actively encourages organisations to educate their staff and customers about their
complaints system. The problem with organisations where complaining is frowned
upon — where “rocking the boat” is not the done thing — is that people with genu-
ine grievances will not air them. Everybody loses. University management loses
the opportunity to improve its processes and the person with the grievance does
not have it resolved.

In June 2001, an Australian newspaper editorial said about university vice-
chancellors:

“As heads of income-generating organisations, their roles are more complex
and they are accountable, financially and morally, to a larger range of groups
than before...Proper governance has always been at the heart of a university’s
success. Like their corporate counterparts, good governing boards should
take an active role in ensuring accountability, monitoring academic standards,
formulating strategic policy and assessing the performance of vice-chancellors
and other executives” (The Australian, 12 June 2001, p. 14).

Undoubtedly, some universities are showing a better understanding of these
issues. I am encouraged by the number of universities around the country that
have established Student Ombudsman positions, or are in the process of establishing
them.

Complaints should be seen as a rich source of information. My office has con-
sistently found that if collected and analysed properly, complaints can help manage-
ment identify problems in areas such as procedure, staffing and administration.

The experiences of my office also suggest other strategies that can be used to
reduce student dissatisfaction.

Students, just like customers, become dissatisfied when their expectations
do not correlate with the reality of their experience.

For many years now, both State and Commonwealth public sector agencies
have been required to have guarantees of service and performance standards in
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place. It is important to make sure that the standards are linked to what consumers
think is important and that they be realistic.

Each year my office conducts what we call “mystery shopper” programs to test
these standards in a few select organisations. Members of my staff pose as con-
sumers and provide to the organisation feedback about timeliness, the accuracy
of information provided, and the quality of their customer service. It is a pure “put
yourself in the other person’s shoes” approach.

This kind of methodology may be useful to universities, to understand gener-
ally what students actually expect, and to understand better what the organisation
is delivering and what it is able to deliver.

Student expectations vary, and realistically a university is never going to be
able to fulfil the expectations of each and every student. However, it is still impor-
tant that universities clearly communicate to students what they can expect from
particular courses and from other aspects of university life. It is understandable
that universities would be tempted to paint a rosy picture for potential students
in order to market their services effectively. However, the problem is that this kind
of marketing can create false expectations which the university cannot later meet.

One example is the expectations that students have about how hard you have
to work to get through a degree. If students do not understand fully, and young
people often do not, that their money is paying for educational services, and not a
degree, there is a risk that they may become dissatisfied if they do not do well.

Universities therefore have the capacity to influence both student expecta-
tions as well as their experiences, by ensuring that the university is performing to
a high standard in the way they educate, evaluate and otherwise support their stu-
dents in their academic studies.

These strategies, properly supported by a good complaints system, should
help to reduce student dissatisfaction.

Characteristics of a good complaints system

First, the organisation, and particularly senior management, must have a good
attitude to complaints. There must be a high level of commitment to a fair and
open process. Complaints must be welcomed to prevent them.

Part of having a good attitude is recognising that the university as a whole
must take responsibility for a student’s dissatisfaction, and that blaming either the
complainant or an individual staff member is often inappropriate.

Second, the system must be simple and accessible. The process for lodging
and dealing with complaints must be user-friendly: it must be easy to understand.
The people primarily using the system will be the complainant and the staff mem-
bers processing the complaint, and it must be accessible to both.
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Third, the system must be clear. That is, the responsibilities and rights of
each person who is involved in a complaint — the student, any member of staff
who is the subject of the complaint, and the members of staff dealing with the
complaint — must be clear. They all have to know clearly what to expect and what
not to expect from the process. For example, the student should be given advice
about alternative remedies or avenues of redress so that they can be fully
informed of their options.

Fourth, the system must be sufficiently flexible, so that special cases can be
dealt with, and it is clear who is responsible for dealing with them. The most
appropriate method for resolving a complaint should also be used, for example
some complaints could be best resolved through quick, alternative dispute reso-
lution processes such as mediation.

Fifth, the system must provide appropriate and reasonable remedies. In
doing so, the system must be fair and impartial. What this means is that the sys-
tem needs to have the capacity to take into account not only the concerns of the
student complaining, and not only the concerns of the staff member who is the
subject of the complaint, but also other factors such as whether or not a particular
remedy would be fair to other students. One example where this would be an
issue is where a student complains that his or her mark is too low.

It is very important that any investigation afford procedural fairness to anyone
who is the subject of the complaint. It is also important to remember that even if
students are viewed as “customers”, this does not mean that the “customer” is
always right. What it does require is a recognition that the student and the univer-
sity have a continuing relationship, and the university has an interest in making
this relationship as positive as possible. Given that there are increasing numbers
of students undertaking second degrees and higher qualifications, this relation-
ship has the potential to last quite a number of years.

The system must also provide for information to be recorded. This will allow
the information to be analysed so that management can assess the damage suf-
fered as a result of dissatisfaction with the university, and develop an informed
response. This may include improving processes, undertaking disciplinary action
or providing clearer information to students about what to expect from a course,
from an activity, or from a service — at the beginning of their university experience.
It will also prevent inaccurate, negative perceptions from developing.

Keeping proper records is also good administrative practice and allows the
university to assess the performance of the complaints system itself.

Finally, and this may actually be one of the more important elements of a
good complaints system, the system must be adequately resourced. Staff must be
supported and properly trained in complaint-handling techniques.
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In recognising this, my office has been active in providing guidelines for
establishing proper complaints systems across the state.

In addition to these points, universities must keep in mind that the system
will not work unless the long-held fears of students are allayed. Students should
be reassured that their complaints will be taken seriously and that they can
expect a result, even if it is simply providing a better explanation of what has
caused the complaint. At the end of the complaints process, comprehensive feed-
back should be provided to students so that they are kept properly informed and
their confidence in the system preserved.

Finally, as noted earlier, it is essential that students be protected from retri-
bution for coming forward.

Conclusion

At a conference in 2000 on university governance, the then NSW Education
Minister, Mr. Aquilina said:

“Universities have a legislative responsibility for fulfilling a teaching and
research mandate. University councils have a legislative responsibility for
overseeing the implementation of that mandate.”

His emphasis on the proper management of universities from within is exactly
the point [ have been making. External scrutiny is still important, but it is better
for an Ombudsman to have a co-operative relationship with universities and to
take a co-ordinated approach to solving problems. This may have been the think-
ing behind a proposal by the then Minister to require universities to report pub-
licly each year on how they were implementing Ombudsman recommendations.

Universities must themselves establish sound internal systems. The most
effective way to deal with student grievances is not to run away from them, but to
tackle them head on. An open and direct approach to complaints is better than
having complaints dealt with by an external third party such as a University
Ombudsman. Ombudsmen have considerable experience and expertise in deal-
ing with complaints. Fostering a co-operative relationship with Ombudsman will
allow universities to draw on this experience to improve the way their students’
grievances are handled.
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